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IN THE CTRAL ADMENISTRATIVE TRI3UNAL 
aJTTACK  ac 	•i1r:. - - --en 

ORIGINAL APPLICA2ION NO. 5 5 OF 2001 
Cut:,ti the 	BTj UAr1f, 2003. 

Alexis Glapi. 	 .... 	 App1icnt, 

yr s. 

Un1n Of India & Ors. 	9 0 0 0 	 Respondnts 

FOR INSTRUCTIONS 

1. whether it be referred to the reporters or nti 
2, 	whether it Oe Circuleted to all the 3e(ches of the 

cntrai Administrative Ttii3uflhl at flQt? 	 17'> 

/* N OM 	 (MNOJNSA JMOHANTY) 
AIRMAN 	 _MM3ER(JJDICIAL) 
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C2RMJ ADMINISrRA'IVE rRI3UNAL1 

ORIGINAL APPLIATION NO:585 OF 2001 
f April, 200 3. 

CORAM :- 

THE HONOURA3LE MR. 3.N.$OM, VICE..CHAIRMAN 
AN 3 

THE HONOURAI3LE MR.M. R. MOHANTY, MEM3ER(J1JDL.) 

. •. 

AL(IS GOLAPI, 
A& ebeLLt 59 years. 
S/•.Late Ananda Glapi, 
At ;Chri stienpetta, 
P0 :Jeypere, 
DiSt:K.r11Ut. 	 ..... 	 Applicant. 

By legal practitioners Mr.p.C.Chhinchani,Adv,cete. 

zvrs. 
1. Unicn Of India reresented ay the Secretary, 

Ministry Of  Infermaein & 3radcasting, Govt. 
flridie,Sastri BhewCn,New De1hi..110 001. 

Prasar Bherati Br.adcasting Corporation of India, 
represtd oy the Director General of All India 
Radio,Akeshveni 3hewan,parliament street.New 
Delhi.-110 001. 

Station Direct.r,Al1 India Radio,At/posJeypore, 
Dist.Koraut. 	 ..,• 	 Respondents. 

By legal practitioners Nr.S.B.Jefla, ASC(Central). 

R 	3 	 E 

MR. MANORANJAN MORAN ry, MEMj3 ER (JU DI CIA 	. -- 	- - p - -- 

AppliCent,named Alexis colapi, being aggrieved by 

the orders of the Resendents (under Ann xures4, S and 6;iri 

retiring him from service and ordering for adjustment of the 

payments made to him; due to his continuance in service beyond 

the actual date of retirement) has filed this 0igine1 
oranding 

Application U/s,19 of the A.T.Act,1985; oy4the said oidr 

to be highly illegal,ar,iitrery and against the principles of 

natural jUStjC. 
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According to the Aj1plicaflt his date of birth as 

certified by the bean Of JELC Of Je 4re-.Deanery being 

04-09-1942, he was entitled to retire in the year 2000 

and thereafter, by virtue Of enhancement .f retirement 

age upt* 60 years, he sught te have oeen all•wed to 

csntinue in empisyment upto 200 2.Since the Resp.ndents, 

without taking into censideratin the date of birth give 

out in such certificate, forced the applicant to retire 

f rom service w.e.f. 31.07,1997: the impugned •rder dated 

08-30-2009(by which he was given retirement) is nt 

sust$n able. 

Respondents have filed their counter stating therein 

that ev& theugh in volume-I of the Service39sk, the date 

of oirth of the App1iCfl4C has JDeefl recorded as '15,07,1939' 

ut in Volume-Il of the service i300k of the Applicant, the 

said date of oirth has beEn rounded up and shown as 

'04-09-1942' and that, the said correction has nt been 

attested by any Dody.It is suorrd.tted •y the Respondents that 

no supporting record is available with regard to the change 

of the date of oirth Of the applicant in the 	1ume..II of the 

service 300k.It is further surmitte. by the Respondts that 

since the change of the date of birth in the second volume 

of the service book is/was Deneftcial to the Applicant,it was 

susected by the Deptt/Respofldents that the same had been done 

by the Applicant.Lastly it has been sumitted by the Respondts 

that at the fag end of service career,the ?p.1icant is estopped 

to ask  for any change of the date of oirth. Hewever,.n being 

found that by mistake the applicant had oeji allowed to 
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continue beyOnd his date of retirement under order 3.ated 

3-3-2000, the Applicant was relieved from his duties w.e.f. 

31,7.197 taking his date of birth to 10e 15.7.1939 

Heard Mr. Chinchni, Learned COUfl sel appearing 

for the AppliCant and Mr.S.i3.JLa, LeCned Additional 

Standthg conse1 apearing for the Respd1ts and erused 

the records. 

Law is well settled (in tbe case of UNION CF IbJDI 

VRS HNAM SING reorted in AIR 1993 SC 136 that at the 

fag end of service career, a Government Servant is not 

entitled to claim any change of his date of birth. Equally, 

the Department  is also estopped from changing the date of 

irth (recorded in the service book of a Govt.servarlt)at the  

fag end of his service career. Here in this instant case no 

impeachable evidence has been placed sho'.ing th, date of 

birth; contrary t. what has omen recorded in his service 

b.ok i.e. 15.7.1939.It was also net the case of the Applicant 

that change of date of birth was made in the service ,.,k 

v.1.11 by rirtue of the document under Ann  

document is dated 6.1.2000.In this view of the matter,the 

Applicant has rightly oeefl asked to retire w. e. f. 31. 7.1997 

(AN) in order  dated 03.03.2000. 

6. 	But. at the same time, this Trl3unal cannot s*-tt 

its eyes to the fact that for the fault of the Department/ 

spoflients, the Applicant was ell*wed to continue in 

SCtVICC till 18.3.2000. TLherefore, since he was allowed 

tcontinue in service for the fault of the Department! 

Respondents and he had performed his duties during thOSe 
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pericds, retiring him retrospectively cannot be said to 

be a Just decision. In this view of the matter,we held 

that since the Applicant hal performed his duties during 

those pericds, he was eititled to the wages/salaries and 

that no recovery can be made from the Apticaflt.In case no 

charges/crl.proceedings has yet be1 started against the 

App1icnt, his retirekrt dues shu1d oe paid forthwith. 

7. 	In the resiilt,therefore,this originaL Aplicatien 

is partly allewed.No costs. 
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