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11. ORD ER DATED -  4th Jul , 2002. 

The Applicant while working as Rest HOUSe Attendant 

at Katafli,uflder the Respondents, took voluntary retirement on 

medical grounds on 9.3.1999. After retirement on medical 

grounds,es per the instructions framed oy the Government, the 

Applicant applied for providing compassionate appointment in 

favour of his son Ashok Kumar R0y. His prayer having oeen 

rejected by the Circle Relaxation Committee, he has come up 

in the present Original Application with a prayer to quash 

letter dated 31.5.2000 at AnnexUre-2 rejecting his claim for 

providing -compassionate appointment/communicating the decision 

of the Circle Relaxation Committee and for a direction to the 

Respondents to provide compassionate appointment to his son 

Shri AshOk Kumat Roy. 

2. 	Respondents have fired their counter interalia stating 

the grounds for rejection of the prayer for compassirnate 

appointment in favour of the son of the Applicant. Since the 

order/letter of rejection,ir any, communicated to the Applicant, 

had not oeen produced Dy either parties, it is not cnown -is to 

whether the grounds urged in the counter oy the RespOndents,haVe 

oeen intimated to the applicant. However, the Circle Relaxation 

committee took into consider-ar-icn foot grounds for rejecting 

the claim of the applicant for providing compassionate apointment 

to his son which runs thus; 

i) 	The family got a terminal oenefit of .109Ol7/- 
on invalid retirement of the ex-employee; 

ii) 	The  exemp1oyee is getting pension of R.1746/-p.m.; 
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There are three major sons in the family 
and they are earning indeid -it1y; 

there is 110 liaoility of any minor on the 
family. 

Having heard learned Counsel for the Applicant 

and Mr,S.Beheta, Learned Additional standing counsel(central) 

and perused the records, it appears that while considering 

the case for providing compassionate appointment to the son 

of the Applicant, the C.R.C. took into consideration the 

terminal benefits/pensionary oenefits given to the father 

of Shi AshOk Kumar ROY for determination of the indigent 

condition of the family; which they should not have done in 

View of the settled law in the case of BALIR KAUR A ND ANOTHER 

vs. STEELAUTHOFf OF INDIA (reported in 2002 (2)A2T(sc) 255), 

of RANKANID1-ISAHU VRS. UNION OF INDIA AND OTHELS (reported in 

2002(2)1 cJD(AI) 21) and of MJINAKUNAI iOHANTY AND ANOTHER 

VRS. UNION OF INDIA AND OTi-EiS ( reported in (1994) 2 A2T(CA'i 

120) that  while compiting the indigent condition of the 

premature retirement/deceased families,the amount given as 

terminal oenefits should not 3e taken ino consideration, TAAth 

regard to ground No.(iii),it has oeen submitted by the 

learned Counsel for the Applicant that the Applicant have 

three sons and two daughters alongwith his wife.gut two 

sons are maintaininç their own families with their own income 

and residing separately.AppliCaflt'S only son Ashok Kumar Roy 

is living with the applicant and looking after him.Learned 

Counsel for the Applicant places reliance on the DirectOr 

General,P0StS' letter N0.17-85/93-E & rrg.,dated the 2nd 
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FrUary,1994 which provides as follows: 

0 (4) in certain cases where there is already an 
earning memoer in the family but Huddia/Sarpanch 
or an Mp/HrA certified that the ernloyed memoer 
is living sepatately and not rendering any 
financial assistance to the main farnily,the 
requests for compassionate appointments may be 
entertained and considered on merits.In certain 
Cases,the literate dependants/near relatives 
are ejther employed in Government service nor 
somhere else out are enaged in cultivation, etc., 
and not supportinç the family of the deceased 
Agent,requst5 for compassionate appointment in 
such Cases can oe entertained, 

3asing on the aoove circular of the Director Gera1 of 

Posts, it has oeen suomitted oy the Advocate for the 

Applicant that sincC there was no opportunity 	given to 

the Applicant, to place records with regard to the fact 

that two sons are living separately, he had not produced 

any such Certificate from the aoove persons. Uith regard 

to ground no (iv) it has oeen stated by the Advocate for 

the Applicant that there is no mention in the rules/ 

instructions of the compassionate appointment that only 

in the case where lIaoillty of any minor on the family is 

there compassionate appointment will be provided and as such 
Respond ents 

in the absce of such proposition, the ground as taken by the 

is not sustainable in the eye of laws  

In view of the aoove settled laws and on oeing 

careftilly considered the rival submissions of the parties, 

it is evident that the case of the aplicant for proviaing 

compassionate appointment to his son, has not oeen considered 

by the Respondents properly with due opportunity to him, I 

the said premises, the matter is remitted oack to the Respondents 
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to reconsider the matter afresh for providing compassionate 

appointmt to the son of the Applicant cjiving due opportunity 

to the applicant to suostantiate his stand that two sons 

are living separately. The entire process should be completed 

within a period of 90 (nir.ety) days from the date Of receipt 

of a copy of this order. 

dth the above ooservations and directions, this 

Original Application is disposed of.No costs. 

MEM) ER(JUDI CI AI)O-j/O/2O01  

KN M/CM. 


