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CUttack this the 	day of June, 2003 

Lakshrian 	enapati, 	aged about 63 years 
son of late Kapil Senapati, 	at 1resent 
resi ding at 	arvo day Nagar, P0-Pun, P 3_ 
Kurnbnaroara, 	Ojst.Purj, 

.pplicant 

Versus 

UNION OF iNj)IA & 0 12u&?3 
••••• 	Respodents 

FOR INSTRUC0N3 

1, 	Jhcther it be referred to the 	\/ 
ReDorters or not ? 

2. 	ibether it be circulated to all 
the Benches of the CentrJ 
Administrative Tribunal or not 7 

M • R • 1IC) - jTY ) 
Li as (iuDIcII.4) 



C'TTRL AaiIiISTRVE TRI1L 
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U.I._ 	r.  

Cuttack tilis tne 	day of June, 2003 

CO R1 : 

TilE EON' I3LE Si-IRI N .R.NOlTY,Ni-iJ3ER(JUDICIiI) 

Laksirnan Senaati, aged a)ut 60 years 
son of late Kil Sonati, at prosent 
resi ding at 5arvo day Nagar, P0-P un, 
PS_ Kumbharara, Dist.Puri 

ko1i cant 

Advocate for the plicant:- I-lr.B. S.Tripathy, Advocate 

Versus 

Union of India, reoresented through the 
General ilanager, South Eastern Railway, 
Garden Reach, Kolkata-43 

Divisional Railway l-ianager, 
South Eastern Rai1way,Khurda Road, 
At/PO_Jatani, Dist,Khurda 

3• The Senior i)ivisional Personae]. Officer, 
( D.R.N.C.P.)KhUrda Road, At/PO-Jatni, 
Di st.Khurda 

4, The FA, & C.A.O.(Pension), 
South Eastern Railway, 
Garden Reach, KolJçata43 

Advocate for the Respondents:_ 	lir.Ashk Mohanty, 
Sr.Advocate for the 
Railways, 

0 R D E R 

The 4.Dplicant was in service of Lai?ways as a 

Teacher in the Railway Primary 3col at Puri under Khurda 

Road Division of S.E.Railways and he faced retirenont from 
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service, on attaining the age of superannuation, on 31.33.2001. 

Long before his said retiment, the o1icant was beingaid basic 

salary of i?s.9000/_ per month. But on the day of retire-neat, he was 

paid a basic salary at the rate of .3825/- per month. Acrdirig1y, 

his pension Was calculated on the basis of his last pay s.3325/-

per month. It is the case of the applicant that sudden reduction 

of his salary has not only affected him at the last month of his 

service but the same has resulted in payrent of less amount as his 

pension for rest of his life. The Responentg not only reduced his 

last month's pay from Ps.90O0/- to 1s.8825/_ hut decided to reco ver 

a huge amount from his pensionary dues, by taking a stand that the 

payable of Rs.9000/- per month to the Applicant ( for several months) 

was a Wrong action, In the said preTiises, the lp1icant has filed 

the present Original Application under section-19 of the 

ATiinistratjve Tribunal's Act, 1985, by claiming (a) full salary 

of fls.9000/- for the month of March, 2001 and (b) by de-nanding higher 

amount as pension. He has also prayed for (c) a direction to the 

Respondents not to rever anything from him towards excess paynent 

of salary. It is the further case of the 4plicant that he is not 

being paid fixed medical allowance @ rs.l00/- per month ( along with 

his monthly pension); altlough he is entitled to the same and, as 

such, he has prayed, in the Original Aplication, for a direction 

to the Resondents to allow him to draw 5.l0O/ per month ; aloncjwith 

his monthly pension, towards fixed medical allowance. 

2. By filing a coun,er, the Respondents have e1ained 

that for the reason of a wrong fixation of pay, the o1icant has 

paid basic salary ( s.9000/- per month; altIugh he Was to be paid 

0  s 

salary @ rs.8825/_ per month and that since the excess amount were 

being,  paid to the Iplicnt, the same has been soucht to be 
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recovered from the pliccnt. It has been also eiained in the 

counter, filed by the Railways, that since there is a Railway 

Ibspital at Pun and since the iplicant is drawing his pension 

from the Bank at Purl, he is not entitled to fixed medical 

allowances at the rate of .100/- per month; which is only 

meant for tiose w10 are residing at places, on retircnent, 

where there are no medical facility made ovailEdDle by the Railwavs 

3. iIeardilr.T3,3.TriI) athy, learned counsel aepearing 

for the plicant and Ir.Asiok 'Iohanty, learned Sr.Counsol 

apacaring for the Railways and perused the materials placed on 

record. 

4 •  It is not the case of the ka1icant that fixation 

of his pay ( which resulted in drawal ot his salary at the basic 

pay of s.9000/- per month ) was as per the reuirnent of the pay 

fixation rules. EcTually, it is not the case of the n licant that 

revised fixation of his pay ( which resulted in fidng his pay 

at s.3325/- per month) is a wrong one. 3ince the pay fixation was 

wrongly made at s.9000/- per month ( instead of being fixed at 

s.8825/-), the action of the Resoonderits in refixation of pay 

( of the plicant) at P3.8825/- per month ( by superceeding the 

previous pay fixation, which resulted in fing his pay at 

fl.9000/- per month) cannot be said to be bad. The autirities, w1 

are competent to fix the pay, have got inherent right to revise 

the same and, as such, refixation of pay of the plicant cannot 

ho said to be bad. 

5. I-buever, the Resonderits cannot recover the 

excess amount paid to the ai- licant; aitiough an excess amount 

was paid 	pplicant for the reason of wng pay fixation. 

Thev cannot recover the excess amount paid to the 	licant for 
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the reason of Estt.Srl.No.22/99 of the Railways; the relevant 

portion of which reads as ' 	e Dioard 	deci 	the 

L1YQQ oaot 

uotedovm 

6. In the aforesaid prrL1ises, the :S)Ofl.:OntS are 

hereby directed to release the amount ( of Th.28, 355/ a'ready 

deducted from the ouieant) in favour of the Acnlicnt forthwith 

i.e., within a period of 30 days from the date of receiot of a 

ry of this order; failing which the Resrionderits should pay 

interest T 10% per month to the ?o1icant. 

130 far as the prayer of the 4DID1icant to get fixed 

medical allowance r.3.100/- per month, the F&espondents are hereby 

directed to reexamine the grievance of the kplicant and, if he is 

not residing in the local limits of Puri town and residing somewhere 

in his n :.tive near i..anapur, thp he srould be allowed fixed medical 

allowance of b.l00/- per month riloriçjwith his monthly perion.This 

exercise should be omp1eted by the Reeon4erits( with ocoperation 

of the rplicnt; which he should extend) within a period of 90 days 

from the date of receipt of a ocpy o f  this order. 

ith the aforesaid observations and directions, 

this Original eplication is allowed in part. No 	sts. 

Send ODuies of this order to the earties( in 

the address given in the Original olication) and free ocpies 

of this order be given to the .a1inacr of East Cqtij 

to the learned ocunsels 

a=pearing for the both parties. 
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