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App1icant ( a set Of Railway  employees presently 

engaged in the cnstruction Orgaflisation of South Eastern 

Railway) have filed these original Applications, mainly, 

seeking regularisation of their services in the construction 

organisation. In all these cases, the Applicants were 

engaged as temporary hands in construction Organisation 

from very begining and, later, they were taken to open_line 

(peuanent) Establishment of South Eastern Railways from the 

construction Wing. It is the case of the Applicants, as alsp  

adnitted by the Respondents, that after continuing for 

some period in open line (penaant) Establishment of the 

Railways, they were brought to the construction Crganisation; 

where they had to face a departmental test and received 

several stage of promotions to different grades/highor 

pcts; where they are continuing for yea LS together without 

being reguJ.arised. For the reason of a decision taken at 

a very hig 	 A her level of the Railways to an-do the d-hoc 

promotions given for more than two Ad-hoc stages (later, 

modified to one Ad-hoc stcege), the Applicants have faced 
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reversions at their respective Divisions. Their grievances, 

as disclosed in course of hearing, are that simple iecause 

tLey were in Op-line (Permanent) esteolishment, for 

some time or other, their regular promotions were 

arbitrarily branded as *Ad-hocm and that before reverting 

them from their so-called Ad-hoc promotional posts, they 

were not given any notice to have their say in the 

matter and, that, therefore,the reversion order must go/ 

be quashed; for the same were issued in gross violation of 

the principles of natural justice/provisions of Article 14 

of the Constitution of India. Their case, at the hearing, 

are also that had opportunity been given to them (before 

reverting them from the promotional posts), then they 

would have pointed out that the Construction Organisation 

(which takes-up various Proj ects from time to time and 

create posts, including promotional posts, for such Project 

work) do grant promotions for the periods to run 

co-extenso with the project work and that, therefore, the 

promotees should not face demotions oefore closer of the 

project nor for the reasons as has been given out by 

the higher authorities. It is known that construction 

Organisation of Railways is itself a temporary Organisation 

having only a 40% (now 60%) of its strength being 

permanent Scalled 'Permanent construction Reserve( in short 

aPCR) staff. It is the case of the Respondents (Railways) 
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that since under the Rules governing the field,Adhoc 

promotions are not to be given to an individual for 

more than one occassion successively and, that is why, 

when commented by the Audit, a Circular was issued to 

undo more than one Ad-hoc promotions. It is apparently, 

the case of the Applicants that while they are in 

promotional posts of the Project, they could not have 

been reverted from the promotional posts, during 

continuation of the Proj ects, for any reason other than 

than / without following the principles of natural 

justice. It is the further case of the Applicants that 

since they continued for long periGd in promotional 

posts in Construction Organisation and since the 

Construction Organisation of Railways is continuing to 

function/exit for Last fifty years, the ApliCaflts ought 

to have 6een suitably considered for oeing aosorbed On 

permanent basis in the promotional posts of Construction 

Organisation of the Railways; especially when their 

cases have not received any consideration for promotion 

in Open-line (Permanent) Estaolishmt. 

2. We  have heard the Counsel for the parties 

at length, separately, One after the other and given  

our anxious consideration to the rival contentions raised; 

by giving due regard in extenso to the facts involved 

in the cases and to the provisions of law and various 

judicial pronouncements placed in the 3ar. For the sake 
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of convience, however, we proceed to dispose of all the 

Original i,,pplications through this common order; since 

the issues raised in all the OriQinal Applications are 

same. 

3. 	'hite opposing the stand/prayers of the 

Applicants, Senior Advocate Mr.3.Pal and Advocate 

Shri Ashok Mohanty (oeing assisted oy other Railway 

counsels appearing in the respective cases) for the 

Respondents, stated that since the Applicants had their 

	

lien in Opline (Permanent) estalishment of 	the 

Railways, they could not have Oe&1 (and should not oe 

regularised in Construction dng of the Railway and that 

the said aspect of the matter was examined in extensO by 

this Tribunal in a Bench at cuttack (in 0.A.No. 513/ 2000 

decided on 12-10-2001 in the case of Chintamani r4chanty 

,-and others Vrs. union of India and others) and oy the 

principal Bench of the Central ?rninistrative Tribunal, 

Nd Delhi in a batch of cases (in OA No.1289 of 2001 

of Kanhaiya prasad and others vrs, Union of India and 

others and other connected matters decided on 01-10-2001) 

and that in those cases, the prayers for regularisatiOn 

(of smitar1y placed 0pen-1ine staff) in Construction 	ng 

were dismissed. while in the QittaCk Bench case(supra) 
w* 

the prayerAfor reciutarisation w.e.f. 1973, in the case at 

principal Bench (supra),the Applicants were repatriated 

to Open-line estaolishment from Construction VZLng and, at 

that stage, their prayer for regutatisatiOn was turned down. 
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Categories of their employees (like the APplicants 

and to explore the possiilities of drawing a policy 

decision to suitaoly absorb such categories of 

employees who are continuing for long years in promotional 

posts in Construction Organisation being 3rought from 

Open-line estaolishment. 

4. In Original Application NOs. 509 and 603 of 

2001 it has oeen disclosed that the Applicants, while 

continuing as Junior Clerks/Jr.Typists, on Ad-hoc oasis 

from 1985, they were asked to face a centralised 

selection against a Limited departmental promotional 

quota posts in the year 1989 and, upon Oeing qualified 

in the said test, they were empanelled in the year 190, 

as per the Advocate for those Applicants, to Dc treated 

as regular Jr. Cl erks/J r.Typi sts as against the 'POR' posts 

of the Construction Organisation and it is alleged that 

from 1990 onwards, they were treatd as PCR staff. It 

is the case of the Applicants, that Once they Cleared in 

the test in question and allowed to continue in the PCR 

posts they no longer remained Ad-hoc Jr.rypist/clerk 

and, as a Consequence, they lost their lien in Open-line 

EstaoliShment and, therefore, Ror all purposes, they 

should have been taken to be the 'PCR' staff of Construction 

Organisation. From the facts and circumstances, as given 

out in the cases in hand, everything points at one conClusici 
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In the case in hand, Applicants are still in Construction 

Organisation (flow holding One promotional post,after Deing 

reverted) and yet, their prayer for regularisation/permant 

absorption in PCR posts in Construction 0r;anisaticn,in 

our Considered vim, can not be granted for the self-

same reasons ; for which the Original Applications(supra) 

were dismissed in oittack and principal Benches of this 

Tribunal. Their prayer for a direction from this 

Tribunal to the Respondents/Railways for their permanent 

absorption in promotional posts in Construction Organisation 

can not also be granted as was done in the case of 

KAMALKUMAR Vrs. UNION OF INDIA AND OTHERS - reported in 

1999 (2) CAT 185 • In the aoove case, a Division Bench 

of the Trlbunal,at Ni Delhi,took note of long continuance 

of the Applicants  of that case in Construction Organisation 

on Ad-hoc oasis and directed for their regularisation in 

promotional posts in the Construction Organisation. It is 

the well settled position of law oy now that 0once ad-hoc; 

always ad-hoc0  and continuance on Ad-hoc oasis for a 

very long time do not, per Se, makes one regular. On 

the face of this settled/position of law, no direction can 

be issued to the Respondents compelling them to regularise 

the Applicants in promotional posts in Construction 

Organisation of Railway. 	HOwever,the Respondents, in the 

peculiar circumstances,in which the Applicants are placed, 

can always give considerations to the grievances of the 

. . . 
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that from 1990, the Applicants oecame ruemoers of the staff 

of Construction organisation and automatically lost their 

lien in Open-line; especially when they were not 

considered for being called to face departmental tts/not 

considered for promotion in Open-line organisaticn.But the  

Advocates for the RespOndents state that in aDs1Ce of the 

regular appointment orders (appointing the Applicants in 

Jr.Clerks/Jr.Typists posts in the year 1990) oeing produced, 

the claims of Applicants that they were aosoroed as PCR staff 

ought not to oc accepted. TO this, the Advocate for the 

Applicants in OA Nos. 509 and 603 of 2001 drew our attention 

to Arinexure-.3 to the OAs;by which two of the Applicants were 

given regular appointments and postings without any mention 

that such appointment/posting to be 'Ad_hoc' . It has been 

explained to us that other Applicants of those two cases, 

were continuing on Ad_hOC basis under Winexure-1,dated 

05-02-15 in Construction Organisation and their 

regularisation as Jr.Clerk/Jr.Typist were ordered to be nOte 

in their service books, as is seen from 	nexuro-.3 dated 

7-6-1990. 	In the last line of the said Aflnexure-3(2nd page) 

it was cleanly ordered as *os(/cTc to see that necessary 

entry is made in p/file of the staff conCemed*,ThetefOre, 

non_production of any individual appointment order of the 

Aplicant,Cafl not oe taken to their prejudice. in the said 

premises,there are no reason not to accept the Applicants 

of these two cases (and similarly placed other Applicants) 

not to have lost their lien in Open line.Once we take the 

Applicants in OA NOs. 509 and 603 of 2001 (and similarly placed 
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0.4er Applicants) to be in PCR posts of Construction 

Organisatjon, there were no reason to treat their 

promotion to be 	 (As it appers, by treating the 

Applicants to be COntinuing with their lien in Open 

Line, the Respondents oranded the promotions granted to 

those Applicants to be *Ad_hoc). Thus,we are inclin& to 

hold those Applicants had regularly been aosorI/apojnt ed 

in Gr.'C' posts in Construction 	organisaion and,if 

the Respondents have not taken them to be in the regular/ 

PCR posts of Construction Organisatica as yet, then they 

should treat them as such 	Therefote, 	efore reverting 

the Applicants from promotional posts,th Respondents 

ought to have given the noticesAto have their say in the 

matter, such opportunity having not oei iven to them 

oefore reverting the Applicants from service, there were 

violation of principles of natural justice/Article 14 of 

the Constitution of India; as we have already held that 

the Promotions granted to the Applicants in these two 

cases (and other similarly plac& APplicants)were in real 

sense not on Ad-hoc oasis. In the peculiar facts and 

circumstances of the case, the objections raised by the 

Advocates for the seponderit that no notice was recuir. 

at the time of reversion of the Applicants" is over-ruled; 

a9 the Applicants were in real sense not on adhoc promotjons 

AS a cOnsequence,the reversion orders passed against the 

in OA Mos. 50 9/ 2001 and 603/ 2001(and 	other 
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similarly placed Applicants) are hery set aside and 

they are to be treated as regular 'PCR staffs of 

Constructicn Organisation for all p...rposes and consequential 

relief need oe given to them within a period of three 

months hence. 

In OA NO. 59 7/ 2001 - a. V.Sanyasi vrs. Union of 

India and others it is the Case of the Applicant that 

while implementing the policy/revised policy and reverting 

the so-called Ad-hoc promotees,he has Jeen reverted 

wrongly to a lower  post than what has Jeen desired in the 

policy/revised policy, we are sure, the authorities 

would reconsider the case of the said Applicant within a 

period of three months from the date the said Applicant 

submits a representation to that effect.This Applicant 

need submit a representacion for redressal of his 

grievances within ten days hce. 

The Advocates  for the Applicants in all the 

cass state that while reverting the Applicants several 

others (who received promotions like them) have not oeen  

reverted and that has oel done (simply oecause the 

Applicants were taken to oe personnel of Op-line 

est abli shment for some time) di scriminatorily. £hi s aspect 

of the matter ought to je examined by the Respondents 

oefore taking any further step as against the Applicants, 

for which we hereby direct. 	
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7. 	In the res.. Lt, therefore, the prayer for a 

direction to the Respondents to reularise the Aplicnts 

in Construction Organisation (or in the 	proluotional posts 

thereof) is dismiss. However,suoect to other 

ooservatjons and directions, all the Original Applications 

are disposed of.No costs•  

A copy of the order Oe kept in Other COflflect& OAs. 
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(M. P. Sfl) dt.'btt 	 (orJ 	MOI-LZNTY) M 	(ADNIs Q-NrI 	 (JU 

KN M/CM. 


