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ORDER DATED 21,03.2002. 

o .A.NOS.320/2000, 321/2000,669/2000 
509/2001, 56 1/2001, 56 2/2001, 
567/2001, 568/2001,569/2001, 
570/2001, 571/2001,573/2001, 
574/2001,575/2001,596/2091, 
597/2901, 598/201,603/2901, 

20031/2002_132/2002. 

pp1icants (a set of Railway employees, presently engaged 

in the Construction Organisation of South Eastern Railway) have filed 

these Original Applications, mainly, seeking regularisation of their 

services in the Construction Organisation. In all these cases, the 

Applicants were engaged as temporary hands in Construction Orgmisation 

from very begining and, later, they were ta}n to openline (pernanent) 

Esthblishment of South Eastern Railways from the Construction !ing. 

It is the case of the Apolicants, as also admitted by the Respondents, 

that after continuing for some period in open line (nermanent) stbl1- 

shrrent of the Railways, they were brought to the Construction Qgani- 

sation, where they had to face a departrrntl test and received 

several sthgo of prontions to different grades/higher posts, where 

they are continuing for years together without being regularised. For 

the reason of 71 decision taken at a very higher level of the Railwys 

to un-do the 	-hoc promotions given for more than jo. 	hoc stages 

(later, modifie to one 	-hoc stage), the anolicants have faced 

reversions at their respective Divisions. Their grievances, as 

disclosed in course of hearing, are that simple because they were in 

Open_line (permanent) est-blishflt, for some time or other, their 

regular promotions wre arbitrarily branded as "hoc" and that 

before reverting tm from their so-called _hoc promotional posts1  
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they were not given any notice to have their say in the matter and, 

that, therefore, the reversion order must go/be quashed, for the se 

were issued in gross violation of the principles of natur 1 justice/ 

provisions of 'ticle_14 of the Cbnstitutionof India. Their case, at 

the hearing, are also that had oppprtunity been given tothem (before 

reverting them from the promotional posts), then they would have 

poiited out that the Construction Organisattion (which ta1s-up various 

projects from time to time and cre;te posts, including promotional 

posts, for such proje-tt work).do grant promotions for the periods to 

run coextenso with the project work and that, therefore, the promotees 

should not face demotions before closer of the Project not for the 

reasons as has been given out by the higher authorities. It is 1own 

that construction organisation of Railways is itself a temporary 

Organisation having only a 40% (now 60%) of its strength being 

permanent called tpermanent Construction Reservg' ( in short "P(;R") 

staff. It is the case of the Respondents (Railways) that since under 

the Rules governing the field, kJ-hnc promotions are not to be 

given to an individual for more than one occassion successively and, 

that is why,when commented by the Audit, a Circular was issued to 

undo more than one 	-hbc promotions. 	It is apparently, the case of 

the 	plicants that while they are in promotional posts of the 

project, they zx2a 	could not have been reverted from the promotional 

osts, during continuation of the Projects, £ or any reason other than 

that, without following the principles of natural justice. It is the 

further case of the Applicants that since ty c0ntjnuCd for long 

eriod in promotional posts in Construction Organisation andsince 

the Cnsuction Organisation of Railways is continuing to function/ 

exit f0r last fifty years, the oplicants ought to have been suitably 
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considered for being absorbed on permanent ba.is  in the promotional 

posts of Constructioncrganjgaton of tbe Ri1ways, especially when 

their cases have not receivecJ any consideration for promotionin 

Open_line (Permanent) Estab1jslent. 

2. 	
have heard the Counsel for the parties at length, 

separately, one after the other and given our anxious consicJeratjon 

to the rival Cofltentjog raised by giving due regard in extenso to 

the facts involved in the cases and to the provisions of lay and 

various judici1 pronounnt5 placed in the Bar. For the sake of 

Convenjon, however, we proceed to djsoese of all the Original 

pplicationg through this common order, since the issues raised in 

all the Original A7lications are same. 

3 • 	 ile000sjng the stand/or lyors of the ADplicants, 

Senior 	vocete 	.3.pal and 	vocate S± thok 	hanty(hejng assisted 

by other ReilwyCosels yaarjg in the reseective cases) for the 

spondents, stated that since the Dp1icants had their tim lien in 

Open_line (Permanent) establishment of the Railwys, they could not 

have been ( and should not he) regularjed in Construction ng of 

the Railway and that the said aspect of t matter was examined in 

extenso by this 	ihuna1 in a Bench at Cuttack ((in O.A.No.513/2D00 

dcidd on 12-102Q2i in the CaSe of Chintamanj i'honty and others 

vrs. Unionof India and others) and by the Principal Bench of the 

Central ?ministrative ibunal,New 	lhi in a batch of cases ( 	in 

O.A.No.l 289 of 	2001of nhaiya Prasacl and others Vrs. thion of India 

and others and other connected matters decided on 01-102901 and 

that in those cases, - hc arayers for rogularisatjon( of similarly 

placed Open-line) in Construction Wing were dismissed. Waile in the 
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Cuttack Bench cases (Supr-p)the pryer was for regu1aristjpn w.e.f. 

1973, in the case at Principal Bench (supra), the kpliconts were 

repatriated to Open-line establi3hrflent from Construction 1ing and, at 

that stage, their prayer for regularisation was turned down, In the 

case in hand, ??licants are still in Construction Orgnisatpn(n3 

holding one promotional post, after being reverted) and yet, their 

prayer for regularjsation/parmat absorption in PCR osts in 

Construction Organsation, in our considered view, can not be granted 

for the self same reasons, for which the Original Applications (supr.-) 

were dismissed in Cuttack and Principal Benches of this Tribunal. 

Their prayer for a direction from this Tribunal to the Respondcnts/ 

Railways for their permanent absorption in Promotional costs in 

Construction Organjtion can not also be granted as was done in the 

case of JQVLAT,  -KUvL4F,1  VRS4 UNION OF INDIA AND OTHERS reported in 

1999 (2) CT 185 	In the above case, a Division Benchof the Thihun 

at New D01hi, took note of thng continuance of the kplicants of that 

case in Construction Organisationon Z-hoc basis and directci £ or 

their regularjsatjon in promotional posts in the Construction Organi- 

sation It is the well settled position of law by now that once 

ad-hoc; always adhoc'1  and "continuance on ad-hoc basis for p very 

long time do not, per se, makes one regular . ' On the f.ce of this 

settled/position of law, no direction can be issued to the Respondents 

compelling them to regularige the Zpplicants in promotional costs in 

Construction orgniation of Railway. 	Ibwevor, the Respondents, in 

the pa culjar circumstms, in which the oc1iQants are placed, can 

always give considerations to the grievances of 	the catrgories of 

their employees 	(like the 1icants) 	and to explore the possibilities 

of drawing a policy decision to suitebly absorb such cagories of 
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employees who are contiiiuing for long years in promotional posts in 

Constructioi Organisation being brought from Open_line estojolishment. 

4. 	In Original Zplication Nos.509 and 603 of 2001 it has been 

disclosed that the o'2liconts, while continuing as Junior Clerks/Jr. 

Typists, on -hoc MAIx basis from 1985, they were as1d to face a 

centrlisec1 selection against a limited departmental promotional 

c:u.ota posts in the year 1989 and, upon being qualified in the said 

test, they were ernpanelled in the year 1990, as per the AdvocatQ for 

those 1policnts, to be treated as regular Jr. Clerks/Jr.Typists as 

against the IPCRV posts of the Constructicn Orgnisation and it is 

alleged that from 1990 onwords, they were treated as PcR staff. It 

is the case of the eplicants, that once they cleared in the test in 

auestion and alloweP to dontinue in the ?CR posts, they no longer 

remained 	-hoc Jr .Typist/ClCrk and, as a consequence, they lost 

their lien in 05en_line Establishint and, therefore, for :.11 purposes 

they should have been taken to be the 1 PR' staff of Construction 

Organisation. From the fcts anc circumstflceS, as given out in the 

cases in hand, everything 	points at one conclusion that from 

1990, the oplicnnts became members of the staff of Construction 

Orgonisation and automatically lost their lien in Open_lineS 

especially when they were not even considernd fr being celled to 

feca do partntal tests/notconsidered for promotion in Open_line 

organisation. But the vocates for the Respondents state that in 

absence of the regular aooitment orders ( appointing the 0  cants li  

in Jr.CerJr.TypiStS posts in the year 1990) being produced, the 

claims of pelicaflts that they were sorhod as pCR staff ought not 

to 53 accepd te. To this, the vocate for the 2 oltcants in 
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O.A.Nos.509 arid 603 of 2901 drew out attention t annexure-3 tD the 

o .As; by which two of the 	alicants wore given regular apointrnentS 

and postings without any mentior that such aoaointment/posting to be 

'0-hoc. It has been exolained to us that other a2olicntsof those 

two cases, were cntinuing on 	-hoc hx9Z basis under 	neoure-1, 

dated O5-J21905 in Construction Organisation and their regularisotion 

as Jr.Clerk/Jr.Typist were ordered to be note 1 in their Service 0ooks, 

as is seen from 	neure-3 doted 7.6.1990. In the last line of the 

rer a  	e said anexure_32nc cage) it was cleanly o 	e    

that necessary entry is made in P/file f the Stoff concerned". 

Therefore, nonnrod uction of any individ ual aopointment order of th e 

Aolicnt, con nat be thken to their orjudice. in the s1d premises, 

there axe n reas:n not to accot the 	 of these two cases 

(and: similarly place9 - thor : plicants) not to have lost their lien 

in open line. Once we take the 	Dlicants in OA Nas. 509 and 003 of 

2001 	( and similarly placed other :aplio- nts ) 	to be in PC osts of 

construction Organisation,there werc no reason to treat their 

promotion t be 	_hocW. (As it :aers, by treating, the aaplicnts 

to be contining with their lien in coon line, the rtospondents br'ndod 

the promotions granted to those 2mlic:nts to be "_Ic') . Thus, we 

are inclined to hold those aclicants had regularly been .0tsorbod/ 

aointed. in Gr.'C' 4t posts in Construction Organisation n'd, if 

the Respondents have not taken thorn th be in the regular/POR posts 

of Construction rganisation as yet, then they should treat them as 

such. Therefore, before reverting the o plican from promotional 

posts, the Respondents ought to have given the notices to the 

Applic'nts to have thcr s v in the matter. Such caportunity having 

not been given to them before 	vorting the ,- 0n1icants from ajC3, 
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the r,-,  were violation of ?rincioles of naturol justice/ticlo 14 of 

the ConstItution of India; as we have already held1  that the promions 

granted to the A1,-)1!conts in these two oSsOs ( and other similarly 

placed 	-2licantS) were in real sense not on d-hoc basis. In the 

0000liar facts and cjrcumst::nces of the case, the objections raised 

by the Advocates for the Resoondents that 11no notice was recrujred  at 

the time of reversion of the 	)licaflts" is over_ruled7 as the 

applicants were in reel sense not on adhoc promotions. As a CnSOu-

once, the reversion orders )5SSCP against the Aoplicnts in OA Nos. 

509/2001 and, 603/2001 ( and against the other similly placed 

applicants) are hereby set aside and they are to he treated as regular 

'PCR staffs of Construction Orcjanisatien for all purposes and 

consequential relief need be given to them within a riod of three 

months henco. 

5. 	In 0.A.No.597/2001 	VaSanyagi Vrg, Union of India and 

others it is the case af the Dlicant that jhjle implementing the 

:olicy/revised policy and reverti p the wo_clled &-hoc promotees, 

he has been reverted wrongly to a lower oost than what has been 

desired in the policy/revised policy. 	"r'- sure, the uthorities 

;ould reconsider the case of the -. said \ - licnt within a period of 

three months from the date the said 	)lic'nt submits 71 representation 

to that affect. This ?plicTnt need submit a representation f0r Mzdt  

reclressel of his grievances within ten days hence. 

6 • 	The jvocats for the :?plicants in all the cases st':te 

that while reverting the Aolicants several others (who received 

promotions like them) have not been reverted and that has boon P 

(simply b 	 o ecause the Alicants were token to be personnel ad 

Operi_l.ine establishment f;r som(3 time) discriminatorily. This .sct 
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of the matter ought to be examined by the Respondents hfore taking 

any further stop as aginst the oplicsnts, for which we hereby 

c9 ire ot, 

7. 	In the result, therefore, the prayer for direction to the 

Respondents to regularise the ;\oolicants in'Constructjon Orgonisation 

(or in the promotional, posts thereof) jsdjsmjssec.. iwever,subject 

to other observations and djretjans, all the Original ppliCotions 

are disosed of. No costs, 

A cQy of the order be ipt in other connected OA. 

/_ M .7.3 ING H 	 SD/-M.R.YOHANTY 

MJER(A) 	 ME9ER(J) 
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