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applicants (a set of Railway employees, presently engaged 

in the Construction Organisation of South Eastern Rai.lway) have filed 

these original ALpplications, mainly, seeking regularisation of their 

services in the Construction Organisatsion. In all these eases, the 

Applicantswere engaged as temporary hands in Oonstruçtion Org'nisation 

from very begining and, later, they were ta}n to open_li.ne(Pernanent) 

Est -9jljshment of South Eastern Railways from the Construction wing. 

It is the case of the Applicants, as also admitted by the Respondents, 

€hat after continuing for some period in open line (ranont) gtbli-

shment of the Railways, they were brought to the Construction Orgarii-

sation, Ivhere they had to face a departnent.al  test and race jved 

several stt of protions to different grades/higher posts, where 

they are continuing for years together without being regillarised. For 

the reason of a decision taken at a very higher level of the ailways 

tc undo the -hoc promotions given for more than two 	-hoc stages 

(later, modified to one 	-hoc stage), the aoolic5nts have faced 

reversions at their resctive Divisions. Their grievances, as 

digclosed in course of hearing, are that simple because they were in 

Open_line (permanent) esthhlishnt, for some time or other, their 

regular promotions were arbitrarily branded as t ) 	hoo lt and that 

before reverting them from their so-called -hoc premotional posts, 
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they were not given any notice to have their say in the matter and, 

that, therefore, the reversion order must go/be guashed, for the snie 

were issued in gross violation of the principles of natur:'l justjce/ 

provisions of Article14 of the Constitutionof India. Their case, at 

the hearing, are also that had oppgrtunity been given to them (before 

reverting them from the promotional posts), then they would have 

pointed out that the Construction Organisixtion(which ta1s-up various 

projects from time to trr and creote posts, including promotional 

posts, for such projtt work) do grant promotions for the periods to 

run co-extenso with the project work and that, therefore, the promotees 

should not face demotions before closer of the Project not for the 

reasons as has been given out by the higher authorities. It is Jown 

that construction organisation of Rai1wys is itself a temporary 

Organisation having only a 40% (now 60%) of its strength being 

permanent called tpermanent Construction Reserve' ( in short teP(RIt) 

staff. It is the case of the Respondents (Railways) 'that since uide 

the Rules governing the field, d-hoc Promotions are not to be 

given to an individual for more than one occassion successively and, 

that is why,when commented by the \udit a Circular was isuec1 to 

undo more than one .hoc ptomotions. It is apparently, the case of 

the Applicants that while they are in promotional posts of the 

project, they xxtd could not have been reverted from the promotional 

posts, during continuation of the projects, forany reason other than 

that, without following the principles of natural justice. It is the 

£ urther case of the Applicants that since t1y continued for land 

period in promotional posts in Construction Organisatin and since 

the Construction Organisation of Rilwoys is continuing to function/ 

exit for last fifty years, the plicants ought to have been suitbly 
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Considered for being absorbed on permanent basis in the promotional 

Posts f Constructjonorganjgaton of the Rilways, especially when 

their cases have not received any consjderatjon for promotionin 

Open_line (permanent) Establishment. 

2, 	 have heard the Counsel for the parties at length, 

separately, one after the other and given our anXIOUS consideration 

to the rival contentions raised by giving due regard in extenso to 

the facts involved in the cases and to the proviSions of law and 

various judicial pronounnts placed in the Bar. For the sa}a of 

convenience, however, we proceed to dispose of all the Original 

Zpplications through this common order, since the issues raised in 

all the Original Apolications are game. 

3. 	While opoosing the stand/ryers of the Aoplicants, 

Senior Idvocate r.3.pa1 and Lvacte Shrj Ashok bhanty(hejng assisted 

by other R:iilwoyCounsels ciDpearing in the reseectiv(- cases) for the 

Respondents, stated that since the )plicants had their 	lien in 

Open_line (rmanent) establisheent of the Railwys, they could not 

have been ( and should not be) regularised in Construction ng of 

the Railway and that the said aspect of the matter was examined in 

extenso by this Tribunal in a Bench at Cuttack ((in O.A.No.513/2300 

decided on 12-10201 in the case of Chintan,ani 	hanty and others 

vrs. Unionof India and others) and by the Principal Bench of the 

Central tministrativo Tcibunal,Now  Delhi in a hatch of cases ( in 

0.A.No.1289 of 2001of Kanhaiya Pr,agad and others Vrs. tion of India 

and others and other connected matters decided in 01-10-2001 and 

that in those cases, - he prayers for regularisation( of similarly 

placed Oren-line) in Cringtrtjriri Wing were dismissed. While in the 
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Cuttack Bench cases (Supr) the oreycr was for regularistion w •e .f 

1973, in the case at Principal Bench (supra), the 	p1icnnts were 

repatriated to Open-line egtablj,shrnent from Constructjo 1ing and, at 

that stge, their prr for regularisation was turned down, In the 

case in hand, Aeplicants are still in Cinstruction Orgrnisatjon(n0 

holding one promotional post, af tor being reverted) and yet, their 

prayer for regu1arisation/perane absorption in 2CR posts in 

Construction Organisation, in our considered View, can not be granted 

for the self same reasons, for which the Original Applications (supr.-i) 

were dismjsed in Cuttack and Principal Benches of this Dibunal. 

Their prtyer for a direction from this Tribunal to the Respondonts/ 

Railways for their permanent absorption in promotional osts in 

Construction Organigotion can not also be granted as was done in the 

case of Y-'VLAL  KUIyIAR VRS. UNION OF INDIA LAND OTHERS - reported in 

1999 (2) CT 185, In the above case, a Division Benchof the 	ibun 

at New Delhi, took not(-4 of lang continuance of the kaplicants of that 

case in Construction Organisatianon i'-hoc basis and direc',c1 for 

their regularjsation in promotional posts in the Construction Organi-

sation, It is the well settled position of law by now that once 

ad-hoc; always ad-hoc and "continuance on ad-hoc basis for a very 

long time do not, per sc, maJs one regular.t1  On the f'ce of this 

settled/position of law, no direction can be issued to 'the Rospondents 

compelling them to regularise the Joplicants in promotional posts in 

Construction Orgniation of Railway. Hawever, the Respondents, in 

the oeculior circumstns, in which the AglDlicants are plaoecT can 

alwars give considerations to the grievances of the catgories of 

their employees (iiI the \1icants) and to explore the possibilities 

of drawing a policy decision to suitTbly absorb such cagories of 
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employees who are.continuing for long years in promotional posts in 

Construction Organisation being brought from OLn_line est2bliShTheflt. 

4. 	In Original Aplicati;n Nos.509.-and 603 of 2001 it has been 

disclosed that the 	'2licents, while continuing as Junior Clerks/Jr. 

Typists, on 	hoc 	basis from 1985, they were as1d to face a 

centrlised selection against a limited departmental promotional 

ouota posts in the year 1989 and, upon being qualified in tho said 

test, they were err)anelled in. the year 1990, as per the Advocato for 

those 	plicants, to be treated as regular Jr. Qlerk/Jr.Typists as 

against the IpCRI posts of the Construction Orgonisation and it is 

alleged that from 1990 onwards, they wre treated as PCR staff. It 

is the case of the ioplicants, that once they cleared in the test in 

question and allowed, to continue in the PcR posts, they no longer 

remained 	-hoc Jr .Typist/Clerk and, as a consCcueflce, they lost 

their lien in Open_line Establishrflt and, therefore, for ii purposes 

they should have been taken tobe the .PR' staff of Construction 

Organisation. From the fcts and circumstences, as given out in the 

cases in hand, everything 	points at one conclusion that from 

1990, the Aololicants bec3me members of the staff. of Construction 

Orgnisation and utomatically lost their lien in Open_line; 

especially when they were not even considered for being celled to 

fce departnt'l tests/notconsidered for promotion in Open_line o  

orgnisatiofl. But the Mvocates for the Respondents state that in 

absence of the regular a000.intmeflt orders ( cope intinc the YDl1cants 

in Jr ClerJr.TypiStS posts in the year 1990) being produc° 7 , the 

claims of oolic'fltS that they were absorbed as ?Ci staff ought not 

to 5e acceptCd. To this, the .vocdte for the AalicafltS in 



.A.Nos .509 and. 693 of 2901 drew out attention tTannexure_3 to the 

.As; by which two f the 	1icants were given regular aointments 

nnd gostings wi thout any mention that such agoointmeht/gosting to he 

-hoc. It has been exelained to us that other aoelic:nts of those 

two coses, were cntinuing Dn 	-hoc 	hosis under 	ncoure-1, 

doted 05-02-1965 in Construction Orgenisation and their regularisation. 

as Jr,Clerk/Jr.Tygist were ordered to be note in their Service Books, 

as is seen from -inexure-3 dtod 7.6.1990. In the last line of the 

s;'jd 	nexe_3(2nd gage) it was clehnly ordered as 110S(E)/CT to see 

that necessary entry is made in P/file of the Staff concerned 11 . 

Therefore, nonerod uction of any md ivid ual appointment order of th e 

:n1icnt, C:.n nDt be tiken ti their orejudice. in the s1d. premises, 

here ar n roes -)n not t' accet the elicants of these two Cases 

(end similarly placed .ther 	licants) not to have lost their lien 

in Open line. Once we take the 	)lic:nts in OA Nos 509 end 603 of 

2001 ( and similarly placed other 	Tplioants ) 	to be in P costs f 

construction Orqenisation,thero 	ro no re aeon tD treat their 

promotion to he 7-hoc. (As it :Loors, by treating the 	plicants 

t be contining with their lien in open line, the Respondents hr ndod 

the jromotions granted to those :)licents to be 	_c") . Thus, we 

are inclined to hold those 	plicants had regularly been asorbed/ 

angointed in Gr 0'Ct 	posts in Construction Organisetion and, if 

the Re snondents have not taken them ta be in the regular/PCR posts 

of Construction rgenis:tiDn as yet, then they should treat them as 

such. Therefore, before reverting the apl1cnts from promotional 

posts, the Respondents ought t have given the natices to the 

Applic-'nts to have their s y in the matter. such oportunity having 

not been given to them ceforo reverting the Aooli.cants from soic3, 
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thor were violation of Princioles of natural justice/Artc 14 of 

the CDflgttUtjT,fl of India; as we have already hold that the romiong 

granted t the Aa1icts in these two cases ( and other similarly 

placed ?71icants) were in real sense not on 	-hoc basis 0  In the 
peculiar facts and circumstances of the case, the objections raised 

by the 	vocates for the Respondents that '1no notice was reuired at 

the time of reversj0n of the ?plicants" is over_ruled7  O the 

applicants were in reel seno not on adhoc oromotjons. As a ConsOcu- 

enco, the reversion orders passed against the 	plicents in O Nos. 

509/2001 and 603/2001 ( and against the other similarly placed 

aealicts) are hereby set aside and they are to be treated as regular 

CR' staffs of Construction Orgnnisotjn for all purposes and 

consequential relief need be given to them within a period of three 

months hence. 

5e 	In OANOe597/29i - 3aV.Snyasj Vrs. Union f India and 

others it is the case :f the polichn t that while implementing the 

policy/revised plicy and revertio 	 g  the wo_coiled 	-hoc promotees, 

he has been reverted wrongly to a lower cost than what has -be en 

desired in t 	policy/revised ooiicy. 	are sure, the uthorities 

uo uld reconsider the case mf the slid, alicant within a period of 

three months from the date the Said ooljc;-nt submits a rcpresentntjnn 

to that effect. This pclic:nt need submit a representation f0r K 

redressal of his grievances within ten days hence. 

6 • The Zvoca- s for th 	:y)liclnts in oil tlie cases state 

that while reverting the :iicants several others (who receicd 

pronmDtions like them) have not been reverted end that has boon 

(simply because the 	aliconts were token to be aersonnol at 

Open_line establishment dar some time) discriminatorily. This osoect 
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of the rnatr ought to be examinoc by the Respondents before taking 

any further step as agiirist the 	plicants, for which we hereby 

direct. 

7. 	In the result, therefore, the prayer fr n direction to the 

Respondents to regularjse the ½o'Dlicants in Construction Orgenisation 

thereof) is dismissed, Ftwever,sihjëct 

Octions, ll the Origin1 pp1icotions 

be }ept in other conncted Ots. 

c 
SD/_ M .R .MDHANTY 

MEM3ER(J) 


