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CaAI ANIt ISTR At'E TRIBUNAL  
CU'TK BEXHt Ct7TI( 

*uttck, this the 7 thday o f £iay • 

Anika Behera and Others 	 .•.1I. Applicant(s) 

vs 

UX*io fl 0 f India and Others 	 •øa•)b Respondent(s) 

Whether it be referred to reporters or not? 

Whether it be circ.lated to all the Benches of the 	. 
Central Mministrative Tribunal or not? 

(M.R.krn/NTT) 	 ( $N. $014) 
MEMBER (JUDICIAL) 	 VIC.DCHA1MAI 



ril 
CLAL ADMINISTRATIVE TRIBUNAL 

CUTT?K SEW.}i * C tflTK 

Q1VN 
Cuttack,this the 	day of July$4 

CORAMs 

RON 3LE SHRI B.N.SOM, V3CEI4MAIRMAN 
& 

RON 'BLE SHR I M.R oC)HANT! ISEMBER (J) 

990 

14 Anika Behera, aged about 53 years, 3/0 Late Rena Chandra 
Dehara, At present working as Khalasi,Eastern Rivers 
Division, Central Water Commise ion, Bhubaneswar, Die t.Thurda 

2. BenuLbar Parija, aged about 51 years,S/o Late Uchhab Sahoo 
presently working as IChalasi,Eastecn Rivers Division, 
Central Water Commission, Bhubaneswar, Diet, Thurda, 

30  Ra Chandra Panda, aged about 51 years, S/o Late Sholi 
Charan Panda, presently working as Thalasi,Eastern Rivers 
Divis ion,Central Water Commision, Bhubaneswar, Dist.Chur6a. 

4. PJ.Reddyaged about 5$ years,S/o Late P.Sugrib Reddy, 
presently working as Thalasi,Eastarn Rivers Division, 
Central Water Commission, Bhubaneswar, Dist.Khurda 

S • Narayan Jena, aged about 52 years, S/o W.Jena, Presently 
working as Thalasi,Sastern Rivers Division, C.W.C., 
Bhubaneswar, Diet. Xhurda, 

6 	Rabindra Wath Swain, aged about 48 years, S/o Chandramani 
Swain,presently working as Khalasi,Utern Rivers Division, 
C.W.C.. Bhubaneswar, Diet. Ehurda. 

7, Praha].lad Samal, ar,ed about 49 ears,S/3 Late Kthei 
samal,presently workinc as Khalasi, at Mechanical 3bD1vii0n, 
Central Water Commission, Bhubaneswar, Diet. Khurda  

Dusasan Samal,aged about 54 years,S/eLate Ganeswar Sal, 
presently working as Khalasi, at Mechanical Sub-Iivisin, 
Central Water Commission, Bhubaneswar, Diet. IChurda, 

Prafulla Kznar Batik, aged about 43 years, S/oLate Bismanath 
Batik, presently workinq as Khalasi, at Mechanical Sub-Division, 
Central Water Commission, Bhubaneswar, Khurda(Dist) 

10, Balirnkeswar Nayak, aged about 51 years, S/o Late Banali 
Nayak, presently working as Work Sharkar-Gr.III,at Brahmani 
and Lower Mahanadi Sub-Division, Central Water Commission, 
Bhubanes'ar, Diet. Khurda. 

ii. Subash Chandra Ray, aged about 53 years, S/o Late N.C.Behura 
at present working as Khalasi, At Eastern Rivers Division, 
C.W.C., Bhubaneswar, Diet. Khurda. 



12. 	Jogendra Hal lick, aged a1out 56 years, S/p Late Satyabadi 
Mallick, presently wor - ing as Work Sarkar-Gr.III, At-
Eastern Rivers Division, C.WC., Bhubaneswar, Dist. Khurda 

........ kplicanta 

By the Mvecate 	 Mr. T.ath 

Vrs, 

1 • 	Union of India, represented t rough Commissioner, Govt. Of 
India, Central Water Commission, 316, Sewa Bhawan, R.K.Puram, 
New Delhi- 19$66 

Superintending Engineer, Govt. of India, Central Water 
Commissiofl, Office of the Superintending Engineer, Hydrol-
ogical Observation Circle, 2].ot No.A-173, Sahid Nagar, 
Bhubaneswar-.. 7L$7. 

Executive Engineer, Govt. of I1 dia, Central Water CommisE4on 
Office of the Executive Engineer, R..D., Plot No.A-13&14, 
Bhoinagar, Bhubaneswar- 751572. 

••••••••, Respondents 

By the Mvocate 	•... 	Mr • A.K, se 



ORD R 

SHRI 3.N.SCM, VIC..CHAIRMAN 

This O.A. has been filed by Sri Anika Behera and 11 

others working as Khalasi/work Sarkar-Gr.III, Central Water 

Cnmission, Bhubaneswar. The 'rievance of the Aoplicants is 

that they were qranted 2nd financial upgradation in Auust 

2000, which was withdrawn by the Respondents by their order 

dated 29.9.01(Annexure-4), aithouch they were entitledto 

that financial upgradation under the Assured Career 

Procression(in short ACP) Scheme intriced by the Central 

Government w.e.f. 02.08.99. They have therefore approached 

this Tribunal to quash the order under Annexure-4 and to 

direct the Restonderits to crant them 2nd financial iperad-

ation to the scale of Rs. 3050-450 and also tD direr t the 

Respondents not to -iake any recovery for the pa -ment made 

to them on account of the order under Annexre-4 

2. The short point involved here is vhether the 

Applicants are entitleto second financial upradation to 

the scale of Rs. 3050-4590. The Respondents have su.ocnitted 

that as per the A.C.?. Scheme conditions for financial 

upgradation the employees shall have to filfil the elicibility 

conditions as criven in the recritrnent rules. In this case 

the Applicants were qien second financial up radation to 

the pay scale of Rs. 3050-4590 for which they were not 

eligible for regular prnotion as the recr itment rules 

provide Matriculation as an eligibility condition for 

protion to the post of Worc Sarkar-Gr,II, whereas the 

Applicants are all non-inatric ilate3. It is on this crrind 
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that Respondents had foind their order in Annexure-4 erroneous 

and had ,theref ore ,no option but to cancel the sae. It 

has also been submitted that the Applicants had given an 

undertaking that over payment, if any, on acoint of 

granting financial up':radation under the A.C.P. Scheme 

will be subject to any audit objection and that they would 

refund the amint drawn by them as excess, if it is found 

later that the scheme was not applicable inhi3 case, 

3. Havinc heard both the parties and haing perused 

the conditions for graritof financial upgradation under the 

A.C.P. Scheme, 	hold that the decision taken by the 

Respondents to annul their order at Annexure-4 was taken 

I nc onf i rmi ty with the Scheme c ondi ti on s. It is not the 

case of the Ap:ljcants that they are Matriculates or they 

are eligible for regular pranotion to the post of Work 

Sarkar-Gr,II in the normal course. Ho,eer, we find from 

perusal of Annexire-6, a letter from Respondent No.2 to 

Respondent No.1, that the Goernment of India, Deoartent 

of Personnel and Training vide their office mernorendum 

dated 1.06.01 (copy not filed) had clarified that the 

Second A.C.P. after canpietion of 24 years of re1ar 

service is applicable to regular non Matric Graup'D' 

employees in the scale of Rs. 2750-4400 and had ou- ht 

clarification as to whether the Work Sarkar Khalasis who 

are not eliqible for pranotion to the post of Work Sarkar-

Gr,II, may be given benefit of the said scheme in the pay 

scale of Rs. 2750-4400. We woild, therefore, direct the 

Respondent No.1, tit,  take a final view on the reference 

made by Respondent No.2, if not already done and grant 
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the benefit of second A.C.P. Scheme to the Applicants in 

terms of the said clarification iss.ed by the Department 

of Personnel and Training vide their letter dated 1,06.01, 

if the Aplicants are otherwise eligible. 

With regard to the other relief soight by the 

Applicants rerarding recovery of over payment, we hold 

that this prayer has merit because Apex Court has held 

in catena of cases that over payment made to an official 

for reasofl$ not attribitable to him shaild not be recovered 

from him, to avoid hardship to that official. 

In the aforesaid premises we also hold that as the 

benefit of second A.C.P. was crranted to the Aolicants on 
C)OJ i 

their ..on m oti on by the Re sp onde nt s, they Wi 11 be well 

advised not to recover the said amrnount from them if 

recovered already, the same should be refunded to them. 

We accordincly dispose of this O.A. with the 

above directions. No cost. 

MEMBER (JuDICIAI) 

RK/SD 


