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O.A,No. 531/2001 

ORDER DATED 11-12-2002. 

Applicant while continuing as chief GOOdS 

supervisor in South Eastern Railway faced superannuation 

of service,on attaining the age of superannuation, on 31st 

january,1997.Phere was delay in payment of terminal oeuefits 

to him;even though there was no dirty lient was pending 

against him. He received a sum of ,35213/-  as a part of 

gratuity on 15-7-1998. Nothing has oeen paid to the 

Applicant as compensation for the delay in disoursement 

of th e  gratuity1., and 1 in the said premis ) the Applicant 

has filed the present Original Application under section 

19 of the Administrative Tribunals Act,1985, He has also 

raised few other claims However, during the pendcy of 

this Original Application,several financial benefits have 

already been given to the Applicant and the only points 

remained to be answered in this O.A. as to whether the 

Applicant should be compensated for the delayed payment 
c h 

of gratuity and
A  thededuction Of k.1, 733/_from the gratuity 

of the applicdnt was justified and permissLle under law. 

Heard Mr.S.Behera,learned counsel for the 

Applicant and Mr.D.N.Mishra,1eafled Standing Corise1 for 

the Rai4ayS appearing for the ResOndents and t erused 

the materials placed on records, 
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Undisuted1y, there was delay in making of payment of 

gratuity to the Apiicant AppUcant faced retirement 

from service on 31st January, 1997 and the gratuity amount 

of k.35,213/_ was paid to him on 15-.7-1998. Inp1y to 

the claim of the Applicant, it was disclosed by the 

ResOndents that there was delay in clleôtihgthie-no 

Objection certificate and as a result of which there 

was delay in making payment of gratuity to the Applicant. 

Collection of no Objection certificate was the pert of 

the duty of the Respondents and if delay in collectincj 

the no Objection certificate is not attributable to the 

Applicant, 	then the same can only be attributable to th@ 

administration of the R-ilweys. in the facts and circumstances 

of th e present cese,ncthing can be attributele to the 

Applicant for the dElCy in collecting t4he no Oojection 

cettificate.Since the Applicant is not resonsioje for 

the delay in ootainirig the no Objection certiflcate,h 

is entitled to be compensated(for the delay in making 

payment of gratuity). )~Or such ccntingency,Ru1e87 of the 

Railway Services (Pensions) Rules, 1993 also takes care of 

in providing payment of interest to the retiree on the 

amount of gratuity. Relevant portion of Rule 87 of Railways 

Services(pensions) Rules, 1993 read as under;_ 
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1187. INTEREST ON DELAYED PAYMT OF GRATUITy, 

(1) if the paymit of gratuity Ls been 
authorised after three months from the 
date when its payment became dUe on 
superannuation and it is clearly esta-
blished that the delay in payment was 
attrioutaoj.e to administrative lapse, 
intere:t at such rate as may be speci-
fied from time to time by the Ceitra1 
Government in this aehaif on the amount 
of gratuity in respect of the period 
beyond three months shall be paid 11. 

en the Rule position as extracted aoove is 

very clear,the applicant is entitled to get interest 

interest on s.85, 213/- which was paid as gratuity to the 

Appthant for trie period oetween 31.1.97 and 15. 7.98 minus 

3 (three) months statutory period availaole to the 

ResOt1der1ts. 

In the aforesaid premies, this Original 

Application is allowed; requirincj the ResOfldents to 

pay interest at the rate of 18% per annum on ft.85,213/ 

for the period between 31.1,1997 and 15.7.1998(m1nus 

3(three) months)within a period of three months,--, t: 
iy  

T above direction has be given) after he  

taking note of the decisions of the H'ble Apex Court 

of India, relied upon by the learned counsel for the 

Applicant, in the case of STATE OF KERALA AND OTFjES 

I 

VRS. M.PADMANABHAN NAIR 985(1) SOC 429 ndDR 	AGRAMJ 
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VRS, STATE OF U.P. AND ANCTI-;ER (AISTJ 1999(Vol.III) (V01.No.72) 

212). 

It has been oroucjht to my notice that while 

making payment of gratuity (.85,213/_) to the Applicant, 

the Resondents have deducted is.1,738/_ il1ega11y,It has 

bedo explained in their Counter that the said amount 

has oeen deducted towards house rt and electricity 

chatges. From the pleadings it is clear that oefore 

effective the deduction of v.1,738/... no notice was put 

to the Applicant to have his say in the matter and1  as 

a cOflsequence1the said action of the Respond1ts was 

an aroitrary One in gross viol.ttion of principles of 

natural justice/fragrance violation of Article 14 of the 

Constitution Of India.That_apart the Hon'°le Supreme Court 

of India in the case of GORAKUPUR UNIVERSITY AND OTHERS 

VRS. DR.SHITLA PRASAI) NAGDRA AND OTHErS (reported in 

AIR 2001 Sc 2433) observed as f011Ows:_ 

xx xx.the University cannot be held to be 
entitied to recover by way of adjustment 
such disputed sums or claims against the 
ension, gratuity and providit fund amounts 

indisputaoly due and unquestionably paya1e 
to the employee. 

In this viq of the matter, the Applicant is 

also entitled to get an amount of ,1738/_ from the 

Respondents with interest @ 5% per annum for the entire 

pericd during whiCfl the respondents have kept the amount 

with them, within a pericd of three months from the fliite 



of receipt of a cokY of this order. 

In the result, this Original Application is 

allowed with the observations and directions made aoove. 

No costs. 

(MAN ORANJAN MOHANTY) 
MEM3ER(JU DICIAL) 
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