Ce A NO,519 OF 2001

ORDER DATED 25-02-2004,

Heard Mr,Achintya Das,Learned Counsel for
the Applicant and Mr,R,C,Rath,Learned Standing Counsal
appearing for the Resoondents/Railways and perused the

materials nlaced on record,

The Avplicant,shri Simadri Beherg,in this
Original Application has prayed for the follewing

reliefss-

"8,1, to guash and set aside the charge-sheet
including the imputation of misconduct
placed at Annexures A/6 ané A/7;

8.2, to quash and set aside the punishment
notice dated 28,3,2001 including the
apeaking order vlaced at Annexuree-i/o
and A/10;

B3, to quash and set aside the appellate
order dated 3,12,2001 &t Amnexure-:/33;

8,4, the peridd from 16,10,1999 to 13,2,2000
should be converted to leave on self
sickness ground and commuted leave shabid
be granted as per leave rules;

8,5. the respondents may be directed to grant
al)l consequential benefits consequent upon
setting aslde the charge-sheet,imputation
of misconduct,punishment notice, speaking ore

846, to grant any other relief including cost
as deem fit by the Hon'ble Tribunal”,

The case,in short,is that the Applicant was
charge~sheeted by the Divisional Commercial Manager,
Knurda Road by hids Mems dated 25,10,1999 on ¢rounds of

his abkence from duty fromlé,10,1999,1It wes alleged that

the applicant who repetted sick from 30,9,1899 by



submittin@'unfitaceﬁtificéte from Railway Doctor,
was discharged from his sickness on 16,10,1999 by
the Senior DMO(OPD),vide his Memo dated 19,10,1999;
and, that the Amplicant hag been wpauthorisedly absenting
from his duty on and framv16;10.1999.The Disci@linary
Authority, after receint of tepresentation/explanation
submitted by the Apolicant,te the Charge-sheet,
referred to above,passed a speaking order dated 28,03,
2001 (Apnexure-A/10) impﬁsingjhim the penalty of stoppage
of nromotion for a period of twe vears WelsE, 1,4,01
and also ordered that the period of his absence should
be treated as leave without pay,The apvlicant had,thereafter,
filed an appeal before the Divisional Réilway Manager, who
disposed of the sdme vide his speaking order dated
03,12,2001, The Appeal was re jected by the Divisional
Raillway Manager,on the ground that @ 5L, Supervisory
level staff shgungEave behaved in a most irxresponsible
mamer by remaining unauthmrisedyabsenég from duty for
a4 Considerable peripd of time from 16,10,99 tp 14,2,2000,
He also stated that the submission of PMC had been banned
by the order of the competent autharity for a period of
one month from 1,10,1999 to 30,10,1999 and 4n that ground
the absence of annlicant, without peimission was
reprehensible,He had felt that the applicant shoulg have
been punished further since treating the peridd as Lyp

Qis not considered as g bunishment but the Same ¢s considereg
2% RO wOork no pay situationjluewever, taking the fact that
the administration had taken long time for completing the
disciplinary ProCeedings against the applicant,he modified

the peridd of two years of punishment of withholding of
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promotion to be counted from 16,10,1999 onwards
as against 1-4-2001 as imposed by the Disciplinary

Authority,

The grievance of the Applicant inm this
Original Application is that as per the Railway
Board' s instruction, instead of rejecting the PMC
at the threshold ,the Respondents should have referred
the matter to the Rallway Dpctors for second medical
Qpinimn:ﬂe has alse challenged the ban order issued
by the DRM on the PMC, He has further submitted that
he waS never informed by the Respondents that he
would not be paid his salary fer the period of his
absence until he received the order of the disciplinary
authority, as stated above, Therefore,he submits that
the Responhdents have acted,in withholding his leave
salary,without following the Qroce@ure as laid down
in the relevant Railway Estt,Manual,Mr,R,C,Rath,
learned Standing Counsel for the Respondents have
contested the contentions ¢f the aoplicant and have
also filed,on behalf of the Respondents,a detiailed
counter in this regard,His main submission is that
the Railway OPD Doctor having declareé the applicant
fit for duty on 16,10;99 itself7dism@@earance of the
annlicant,without any netice can be seen as a breach
of discipline and the »lea of the applicant that he

has to undergo further medical advise is not supported

by either the nedical certificate;which he had submitted

with his application or by the facts of the case as

narrated in his application,He has,therefore, submitted
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that this Original Application merits no consideration,

Having heard learned counsel for bpth
sides, l"have nerused thg materials placed on record,
From the facts it is clear that the anplicant had
left his duty,withput ebtaining mrier permission from
any autihority,Although he has submitted that he had
sent a representation on 20,10,1999 seeking leave,it

Jomne an .

is not - © - saywthat he had obtained permission
of his autherity to be away from office,with regard to
the plea that he was not aware that PMC has been issued
guring the wnerigd he had to leave headquarters for
further medical treatment alse does not seem to be
credible because the DREYAppellate Authority himself
has endorsed that in the interest of Railway work
the PMC was$ banned for a neridd of one month from
1,10,1999 te 30,10,1999, Further,the private nmedical
certificate that he has submitted al-ngwith his
application from one Dr,J, P,Beliera,Ophthalmology,
Beriampur, it is seen that he was treated by Dr.Behera
only at OPD for some eye ailments, whe has alss not
noted the peridd during which the applicant was under
his treatment for the eve ailment at OPD, Berhampuyr
Hospital, From all these facts of the case,it is
injustice has been done to him either by the discimlinary
sutherity or by the apsellate autherity,what is more
the appellate authority has shewn his utmost distress
that a senipr superviser like the asplicant could

think of leaving his duty point without informing his
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senior officer at a time when his werk was very much

essential due to festival pefidd.

In view of the above,I see no merit in this

Original Application:which is accordingly dismissed,No costs,
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