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CENTRAL ADMINISTRATIVE TRIBUNAL,
CUTTACK BENCH, CUTTACK.

ORIGINAL APPLICATIC N NOS. 208,211 AND 513 OF 2001
Cuttack. this thevssday of November, 2002

CORANMI: ]
HON’BLE SHRI B.N.SOM, VICE-CHAIRNAN
AND ‘
FMON'BLI SHRI M.RMOFANTY, MENIBERN DICIAL)

In OA 208/2001

Shui Babaji @ Babaji Sahoo. aged about 57 vears, son of late Arjun Sahoo. Village
Barimul, P.O-Barithengarh, P.S-Badachana. under LW.IL Haridaspur, S.E.Railway.,
Khurda Division, ‘

In OA 211/2001

Shri- Dibakar @@ Dibakar Swain. aged about 38 vears. son of late Naravan Swain,
Village Talapada. P.O Bantala. P.S. Badachana, Dist. Jajpur, at present working as
Gangman, under TWI, Haridaspur, S.15.Railw ay, Khurda Division.

In OA 5132001

Sti Pravakar, aged about 61 years, son of Eswar. permanent resident of Biridi. P.O.
Manjari Road, P.S. Bhandaripokhari.  Dist.Cuttack, at present working as Store

Watchman, under O.A.S.. Cuttack ......... . Applicants
Advocates for the applicants - N's N.R.Routray & S Mlishra,
Vs,
1. Union  of  India, represented  through  the  General Manager,
S5.E.Railway, Garden Reach, Caleutta 43, West Bengal.
2 Chief Fngineer, Construction, S.E.Railway.
AUPOP.S Chandrasckharpur, Town Bhubaneswar, Dist. Khurda,
3. Dy.C.P.O., Construction, S.ERailway, At PO P..5-Chandrasekharpur,
Town Bhubanceswar, District Khurda.
4. District  Engincer (Reg.),  S.E.Railn a. 'AtPO - Station  Bazar,
Fown/Dist.Cuttack. :
........ Respondents

Advocates for the respondents — Mr.S.R. Patnail.. Rly.Panel Counsel
(In OA 208 2001)
&
Mr.R.Ch.Rath, Rlv.Panel Counsel
(in OA Nos. 211 & 513 2001)

(\ \)
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ORDER \
| /

SURE BN.SON, VICE-CHAIRNMAN

These three Original .\pp\ignlinns involve common questions of fact and
jaw. The applicants in their ©O.As. and Rejoinders and the respondents i their
Counters have made similar avermenls in these cascs. As the applicants are cimilarly
situated and the reliefs praved for lﬁ}' them are similar, these thiree O.As. are being
disposed of by this common order.

2 In these three Original Applications No.208 2001, 211 2001 and
5132001, filed on 23.5.2001, 23.5.2001 and 12.10.2001 pespectively, under Section
19 of the Administrative Tribunals Act. 1983, the applicants sought for a direction to
the respondents to pul pack the date of regularisation of their senvice 101.4.1973
instead of | LAAORE s per circular oo T E 379 0029461, dated 2041989
(Annexure 2) issued by the Chiel lngineer (Construction). § [ Railway, Garden
Rcachy. Calcutta, at par with  similarly situated  persons and to grant them
consequential wrvice and financial benelits, While issuing nolices 1o the respondents
to file 'lhcilt counters. this Tribunal kept the question of limitation open.

3 For the pupose of deciding  these three Orieinal Applications. the
material averments made by the applicant in O..\.N0.208 of 2001 and the rephy given
by the respondants throueh their counter are noted by us.

1. n O AN 208 of 2001 the applicant pt aved for the {ollosime ulichs:

“(a) ['o admit (his original application and issue natices 1o the

Prespondants, call for the relevant pecords and after hearing both the

partics allow this original application by directing the Respondents to pul

pack the date of regularisation of the service of the applicant to 1.4.1973
instead of 1.4.1984.




(b) And pass neeessary order by dirceting the Reg
the conscquential -+ services  and linancial
- de26.4.1989.

And pass any other appropriate order as deems proper and fit
in theinteres ol justice.™

pondents (o pay

According 1o fhe applicant, he was iniliivlly appointed  as a Khalasi with effeet from

24.4.1967 and continued 1] 23.8.1968, agan from 24.9.1968 to 23.3.1972. from

3.5.1972 1o 29.8.1977. then again l'c-cixggagccl on 14.5.1979 and  from 14.5.1979

onwards. e was granted temporary staus with efleet from 111983 and PCR status

with ellcet from 141984, The applicant’s case is (ha respondent no.2 had issued a

circular No. IDE 579 002916, dated 2641989, 1o put hack the date of regulmisation

of service of casual labourers against Permanent Construction Reserve (Group D)

POSIS 0 1.4:1973. In the' eaid circular, it was stated that absence andror breaks in

casual service on or after 1.4.1973 of those who fulfilled the conditions contained in

that circular might be reeularised by erant of leave: eXtraordinary leave which they

would be entitled 10 o regularisation of casual serviee. The further stated that the

Memorandum No.L 45/738 of the Chief Lngineer (Construction). S Railway, dated
16.7.1992. by virtue of which his scrvice in PO Postwas repalarised from 1.4.1984
did not do Justice 1o his Case as some of his junjors, like. one at Serjal No. 42. Shyj

Satrughna Prasad. son of Saraju. SILNo. 11 Shy Stilant Sharma. son of B.R. Sharma.

and SI.No.48 Swaminathan, son of D.Chamin were absorbed in troup D category

PCR posts carlicr than him with effeet from 7111975 7.11.19734 and 1.4.1973

respectively whereas he was absorbed in (he Group D catcoory PR post with ¢flect

from 1.4.1984 against Serial No. 26. [{e further submitied that his casual labour

career started from 24.4.1967 whereas (he casual labour career of the other (hree

individuals at SLNos.42.44 and 48 in that \emo, started from some dates in 1975,

benelits — as per circular

e e e



1071 and 1973 respectively. e also submitted that his cane was sovered under the

ratio of this Tribunal’s order in O\ No. 494 of 1994 Rudhi Swain v. Union of India

and others. reported in 2000(2)O1 R 523. With the above facts and circumstances of

the case. the applicant sought the reliefs from this Tribunal, as enumerated above.

5 Respondents in their counter rcl\nljvd the pleas of the applicant. They also
urged that the O.A was hopelessly barred lﬂ law of limitation. On the merit of the
case. the respondents refuted the facts of the case. as pleaded by the applicant. They
stated that the claim of the applicant that e was working in various units as casual
labourer from 24.4.1967 to 29.8 1977 was i]ighl)' doubtful as no such records were
available in the Service Boek of the app!icaﬁt. The respendents, however, admitted
that the applicant was initially engaged as a Casual Chowkidar Casual Trackman with
effect from 14.5.1979 on daily rated wages and that temporary sfatus was granted 1o
him from 1.1.1983 and his ser ices were coprectly regularised avainst PCR Group
post with effect from 1.4.1984. taking his total number of casual working davs as

|

8016 as on 1.4.1991. They {urther submitted that the cireular at Annexure 2 ol the
O.AL was issucd with the instructions to ante-date PCR peeulatisation of those casual
labourers who }’md fulfilled three conditions. namely, that the casual JTabourers were
on roll of the Construstion Organisation as on 1.4.1973. that they had rendered three
vears or more agereoate casual service as oﬁ {.4.1973. and that they were on turn for
rcgulan‘satioﬁ with effect from 1.4.1973. The applicant had not fullifled the third
condition. i.c.. he was not on turn for such regularisation with effect from 1.4.1973
and therefore. the said circular was not applicable to the applicant’s case. The
respondents  also ubmitted that Shri Satrughna pPrasad had a total credit of 9760

number of casual working days, Shri Grikanta Sharma had a total credit of 9639 days,
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and Shri O.Swaminathan had a total credit of 8769 casual working days, i.c., all the
three bad more number of casual \\'()l'l'(il“"_, days than the applicant and, therclore, they
veere senior to the applicant to be regularised carlier than him, 1t swas further pointed
out that his case was not covered by the ratio of the Tribunal's Judgment in OA No.
19494, |

0. During  the  hearing, .‘»‘hri NI Routray. the leamned  counsel lTor the
applicant, pressed the point for waiving the condition of limitation in this case. 1e
had filed MA No.515 of 2001, an application under  Scction 21(3) of the
Administrative Tribunals A\ct, 1985, read with Scetion 5 of the Limitation Act, 1o
condone the delay. In support of this, the applicant stated that as his claim was to put
back the date of regularisation of his service to 1.4.1973 on the basis of the circular,
dated 26.4.1989. it amounted to dmn;;nding higher scale of pay and promotion
facilities, which constituted a continuous cause of action, It was also stated that the
applicant had made a representation to respondent no.3, which was pending belore
the authority on the date of liling of the O..\. Hence it w as areued that there was no
delay caused byt the applicant in approaching the Tribunal for redressal ol his
gricvances. e also submitted that if there was any delay caused in approaching the
'l"n'lmnal. the said action was not a mala {ide one but a bona fide one and therefore,
the delay should be condoned.

7 We have given our most anxious thoughts to the plea for condonation of
delay in filing the O.A. by the applicant. ' Scction 21 of the Administrative Lribunals
Act, 1985, dealing with limitation in submission of application to the Tribunal, lavs
down the following:

“21. Limitation.-( 1) A Tribunal shall not admit an application.-
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(6]
(a) in a casc where a final order such as is mentioned in
Clause (a) of sub-scction (2) of Section 20 has been made
in connection with the gricvance unless the application is
made. within one vear from the date on which such finai
order has been made.
(b) In a case where an appeal or representation such as is
mentioned in Clause (b) of sub-section (2) of Secction 20
has been made and a period of six months had expired
thereafier without such final order having been made,
within one vear from the date of expiry of the said period
of six months,”
According to the provisions of Scction 21, the peint of  limitation for making an
application to the Tribunal is to be determined with reference to the date when the
cause of action would have arisen. As cleatly pointed out in the . \.. the applicant
has challenged the action of the respondents in not applyine the provisions of the
circular, dated 26.4.1989, regarding (he date of regularisation of service of casual
labourers against Construction Reserve (Group D) posts. .\l the outset. if is neeessary
to understand the implication of (he circular, dated 20401989, 10 examine the relicls
sought by the applicant. In the circular, it was clearly stated that although Permanent
Construction Reserve posts were ereated with <f1i
average sanctioned strength of Group D posts as on 31.3.1971. 31.3.1972 and
31.3.1973, the sérvices of casual labourers were regularised against the posts from
vatious dates subscquent to 1.4.1973.  The Railway authoritics, by virtue of this
cireular, decided to put back the date of regularisation of service of casual labourers
to 1.4£.1973 in cases of all those who fulfilled the tollowing three conditions:
i) that the concerned casual labourers were on roll of the
Construction Oreanisation as on 1.-1.1973:

i) that they had rendered three vears or more agarcgate casual

service as on 1.4.1973; and

cet from 1.1.1973 on the basis of
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i) that they were on turn for regularisation with effeet from
1.4.1973.

The Railway authoritics also asked all the Zones/Divisions to set up Screcning
Committcpto prepare pancl of candidates for appointment against PCR (CGiroup 1))
posts with the approval of the competent authority, One such panel was prepared by
the Chief Engineer (Construction), S.ERailway, Cuttack. on 16.7.1992 (Annexure 2),
which included names of individuals repularised  from 141973, 1.4.1984 and
1.4.1988. The name of the applicant finds place in the said Memo, as having been
reoularised against a PCR post from 1.-L1984, vide SLN0.26 of (he said NMemo. In the
said Memo, it was also stated that the appointment of the candidates provisionally
empanelled would be subject to their passing the prescribed medical examination and
verification  of their service particulars by the authoritics. It was_ also stated that the
Construction Reserve posts  would conﬂtjilutc a toating  cadre and the actual
appeintment would be offered (o the candidates as per the order of the pancl and on
the basis of Regularisation Rostser maintained accor ding’ to the availability of
vacancies.  As the applicant is demanding his regularisation from a date carlicr than
141984, he is. cffectively challenging Ihu; correctness of the assessment of the
Sereening Commiittee, based on whose recommendations, the NMemorandum, dated
16.7.1992, was issued by the District Fngineer(Reg.), S.E.Railwav, Cuttack. In other
words, the cause of action for the applicant arose on 16.7.1992 and therefore.,
we are inclined to accept the plea of the respondents that the applicant was agitating
the issue after eight years,
B Considering the applicanCs plea that the Tribunal should condone (he

delay, we have relired (o the judicial pronouncements mad. oy this Tribunal s
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well as by the Apex Court. In the case of TLRudrasswamy v, The Director General
(Posts), Noew Dedhi and others, 1992 (2) ALTA200 Banecalore Bench of thic Tribunal
held that it is now well established that Courts should be <low 1o disturh settled
matters in cases where the applicants do not promptly approach the Tribunal for
redressing their grievances. The Ton ble supreme Court. in the case of Bhoop Sineh
v Union of India and others, 1T 1992 (3) SC 222 held as follows:

s expected of a government servant who has a legitimate
claim (o approach the Court for the relicl he secks within a reasonable
period. assuming no fixed period of limitation applics. This is necessary
to avoid dislocating the administrative set-up after it has been functioning
on-a certain basis for vears, During the interreenum those who have been
wotkine eain more expericnee and  acquire riehts which cannot be
defeated casually byeollateral entiv of aperson at a hicher point without
the benefit ol actual experience during the period of his absence when he
chose to remain silent for vears before making the claim...... T

In this case, the petitioner approached the  Ion ble supreme Court for ieheld alter

twentytwo vears ol fermination ol his service alone with many ethers, In dismissins
the petition, the Apex Court in paragraph 8 ol the judgment held o5 follows:

Anordinate and uncplained dolay or Taches g by dtse!f a
ground (o retuse rdich o the patitioner. wrespeciive of the merit of his
claim. I a person entitled 1o a relief chooses (o remam silent {or lona - he
thereby eives tise (o a reaconable belicd in (he mind of others that hie iy
not interested in claiming that relict, Ofhers e then fustitied i acting on

that behalll This s more so in o VICe matters where vacancies an

In the instant case aleo, the applicant Lnoched af the door ol (his Pribimal aller cioht

vears. putting up cortain vasue  excvses  for defay.  Mis representation. dated
23.3.2001. 1o the competent authority is devoid of facts and ful] of vaoue references.
Fhis representation as well as his O\ are shorn of any covent reason o explain the
cireumstances which held him back to approach cither the auwthoritics concerned or

the Tribunal for redressal of his ericvances. In {act, his cise could be better described

as one of Tong silence over cieht vears and this silence s sturcly caused Becanse of
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his carclessness and Tack of interest in ihe matter. These surely e not eood enough
reasons to merit any consideration. That apart also. frem the facte, as submitted by the
respondents throngh their connter as also during the hearina, the persens, who wore
cited by the applicant as funior to him, bad more number of davs of casual <arvice 1o
their eredit than the applicant. and in any case, these officials were not itmpleaded as
respondents i the O\ which cliectively stands in the way ol adjudicatine the
matter ol imterse senionty butiveon those indis iduals and the applicant.

2. Itis also seen from the records of O, A Nos. 211 and 313 of 2001 that
both the applicants therein have made vague representations to their authoritics on
23.3.2001 and  8.9.2001 and approachad rl‘\i'\' Tribunal on 2332001 and 12.10.2001
respectively, challencine the Nemo, dated 167,190 Fhav have also failed 1o
explain the delay o cicht vears in making the applications o the Tribvnal, The
persens. who were stated b the applicants as Jimior to them, had also fo their credit
moere number ol davs of casual sorvice than the applicants and wore also not made
prailics,

1

e aforesaid promises. we reject all the three Oiteimal Applications naot

14,

[

only on the point of Hmitiion but alho on metil, ~o costs,

. il
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3d/w MsReMohanty 5d4/-3, N+ Som
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