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('IN'lR.i, I.)\I lNI S'FRAi! \'F: 1111 131 N1L, 
CU'JTCK UENCII, (1 

'*JI( ) 	( )S. 208.211 	\1) 513 	1 2001 
Cultaek. (his the i.Jay of Noveinki 2()02 

ER)N'J3LE SI fRI 13.N.Su\l, lCE.-C1l.II\1.\\ 

F ft)N'13Ij SI IR I \I.R. \ l( )II.\\i', \I J;\ II3NR(.JI 1 )lCLU 

In (J 208 2001 

SIui Babaji t }3ahaji Salioo. aged about 57 eais, son of Nile . rjun Sahoo. Village 
Batiiitif. !)13arj(lienoh P.S-13adfi,i 	onder 1. WI. I 1aiidapui, S.1I.Rajh\av. 
Kliurda l)i\ijçfl, 
In ().\, 2112001 

Shri 1)ibalar a I )ibakn 	am, aged about 58 \'ears. on of late Naravan Swain, 
Village Talapada, J)Q Baiitaia. I'S. fladacliaii.i, l)isl.Jajpiii, at present \otking as 
(iargan, undr 1\V1, I Iaiidijitir SN Raii\\ iv, KIlul(ia I )i 	ion. 
In ();\ 5132001 
Sri Pta aLa,, a'ed about 0 I 	cais, son of, 	ii. ilefuulauient f c';l(k.111 of ,  Hni(II. R( ). 

	

Ianau I Road. P.S. flhiauidaiipuljiai'i, 1)ist.0 IfflaLk. at osent 	orking as Stoic 
Watchman, under ( ).A.S.. ('uttael 	 . 	.\pplieanis 

3dvocates lou the applicants - 	1 s N.R.Jotutrav &  

Union of,  India, 	ucpiesenled thtouoh 	the (icucial 	\ lanagcr. 
SF.Raulwav, (iauden Reach, ('aicutla 43. \\cst  Penpa!, 
(filet 	Ingineer 	('nstrctjon, 	S.E.1aji\av 
\L NO P.S (handraseNhaupur. I own ihiuhanesvar, 1)1st. Klinrda. 

1 ) .C.P. ).. (inicljon, S.l'..1aiIsa, Al PU P.S( hauudrasekliapr 
l(ss ii i3huhauues at. I )isriet Rhitirda 

1 )istrict 	Ftigiuieer 	(Reg.), 	S.E.Rails iv. 	. \ l PU 	Station 	flazar. 
I o'.s iii )isl.CuiiacL, 

P Cj) )u)dcnk 

\docatcs for the tespoiicbents - 	ir.S.R.Patuiaji, PIv.P met ('uuiicI 
(In U,\ 208 2001) 

& 
\ h.R.( 'h.Rt1i. Ply. Panel (ouui 
(in (). Nus. 211 & 513 2()()l) 

Li 
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Odninal \pptiealiOhlS in 	v vole CO1U1T1I1 qitesIiOflS ol lad and 
1 tice tliiee  

ia\ 	I he apjiiIS in their ( ).As. and l d jnilldelS and the iCs)li(t1I 	iii then 

Countels have made siimlav averilielits in these eases. 	
s the 	liiiilsai 	lady 

silUate(l and the reliefs piaved for 1w thelil ale similai. tIise ttiiee 0. .\s. aic being 

disposed ni J)x this coiflinon oider. 

2. 	
in these three ()rjcjnal 	

\pptidatioliS No. 20X 2001. 211 2001 and 

51 	
2001 tiled nfl 73.?m0. 7 c 7001 and 1 ?1U 

	I. peetiVCIY. wki 	linii 

19 nI the Adlnhl1id41.1'c Irihulials Act. 1 	5. tb: 	ph 	1115 Sollobt Ibr a 1hcelii)fl to 

the 	pidt1 	Iii 	Li( kick the dale of iCOill1 isatiin ('I 	their Sei\ ice In 1 (.1073 

telil (d I I.I) t 	IS 	CI 	iitiki '' 	II)) 	tO)l(L (1:11(1 2 4 tO 

(.\nne\nl e 2 issued by the 	
(hid kliLiiflCdF ( 'onsti uetiofl). S.L.Raih' a. jaiden 

to niant tlieni 

Reach. (alLUtta. 	at pal \\ilh 	
inii1aily situale(I pci soiI 	and  

COflSe0Ue111 	
aIId hflaIicIIi h.iieIil',\\li 	

NklilI 	noticeS to th e oiidiits 

to uk the counLr. this 1 ribunal kept the question of 
lilllltaiiotl open. 

	

I nr the pul p 	
e ni deeihti' these three fliiYilial ,\pphieatiu1 	tb: 

tiitetial aeiiu1cnt' inICk by tll a1P'e1 in 	..\.N 	nt 711111 ant the iy i\ en 

1w Ilue resi,i,i'd:tlIs ttiinll tireir 
UOi!111 C1 ne 111 1d he uis. 

In ( 	\.\n (I nI 71)0. tue apptieitut pia\(1 	he I 	lIjullir Rhl. 

	

to ;udiint jins nflnillal 1pphcitin 	
unt isSue iinlie 	In the 

:tits. dill 	
ter 

	

101 tiu relevant te ui aunt al 	
hi'auinp both the 

pailieS ahlO\\ tins  oflUiilai ipp1ie1ti01i by duceIin 	
the Ret)nLl(fc1 	It) pul 

back the date of ren1rahin ol the service d the applicant to 1.1.1973 

i1ld oF 1-1.1 ¶)4. 

C, 



JICCL5541I\ 	oiler by tliRj flo the RcsIo,,dcnk to the 	
Ie 

eoIIsvk,II.iiiiii 	
5ci\5 	and 	iiita,iJf 	b e nefits 	as 	per 	circnlai dL26.4 I 99, 

And pa 	all 	other ap)i uf)IIJIL. 	
I(1er as deems proper and lit in 	theiteg esi 	olttj' 

to the applicant 	he lus lilitiahly appointed 	as it 1chaLj svitli CHOt lioni 
244.1967 	and 	COntjiwe(l 	till 	23.. I 96k, 	aaji! hoot 	24.9 I 96 	to 23.3 1972. 
3,11972 	to 	29.. 1977. 	then 	aojjli 	IC-Cu 	ed on 	14.5.1979 and 	flout 	14.5.1 979 
On\auds 	lie 	5iaiiied 	leltIf)flIary staiii. 	sjiJt ci feet 	IHiii 	I 	I 0X3 and I'( 	I\ status 
sith 	liç( 	11)111 	1.4.1 94 	I lie 	al)phieaiits 	ease 	is (hiiit 	IcSpl)ndeIlt no.2 had issued a 
eiicnlar No, 	ID F 579 °)O2) it. (haled 26.-I 	I 9). 	to 	pill hack the (late 

1)1 	SC! kiec 	of ,  casual 	lahotirLis 	aoainst 	Permanent 	(ontr115 	'on 	I'esi- 	((ilorip 	1)) 
posts 	to 	1.4. I 973. 	In 	the said circular 	it 	as 	stated 	that 	ten'5 	andor breaks 	in 
casual seniec on of

. 
 alley 1. L1973   of 	those 	ho llrhlih!ed tlte condi1iot1s contaffi

L d in 
that 	citetihir 	mihtt 	be 	iciiL,t se(l 	by 	onrant 	(,h 	Ica\ 	e\Irao!-tliti1- 	leave 	s\ hicli 	tlty 
"mild 	l)C 	Cittjtic(j 	It) 	(It) 	!e5I!Iaiisiti1ì 	of 	LaStlalsei-' 	F he 	liii titer 	slated 	that 	the 
NIciot ajidutit 	Nu.L, 45 738 	of 	Ole (Iijel 	Ltipji• ((orisli ii 	in-li). 	S.i.Raij, 	dated 
10.7.1997, 	h 	\ItIJL 	ol 	sInicht 	Ins 	5sl\I 	it1 	ft 	P 	11)51 	'III.Iii-L4l 	1ioi 	I, l.1)4 
(lid 	not 	(It) 	justice 	to 	his 	case as soriie ni 	hjs 	ItInic,s 	like. 	(tic 	at 	ei.iJ 	No. 	42, 	Shri 
SctIitjlijt, 1'iaad 	son 	('I'Sala.lin 	SI N0.J4 	Shri -Slilant •Shiaiwa 	on of D.R. 	Sharina 
and 	IN 	S'\arl)i;iath;in 	(ut 	ti 	h)('hatnn 	cre 	akorhi4-j 	in 	iUup 	I) CateLon 
PCR 	posts 	cailier 	than 	hirti 	tb 	elket 	ftini 	7.11.19 	fl 	1 0 71 	and 	1.4.1 1)7 

respectjveI. 	\ 'ideas 	he "as 	ah)sol,k'(I 	in 	Ih 	( 	iip 	I) eil)ct' 	In 	willi cited 
flout 	I. 1.1 94 	a2aiflst 	Serial 	:\O. 	26. 	lIe 	1(11 titer 	tl!itIe(I 	that 	his 	casual 	lalunir 

career staited 	lioni 	24.4.1 %7 	htejeas 	tile 	easu 	 cai eer ol 	lie other 	thi 

indj 	iduals at 	SI()s444 	and -IX in tIi;it 	\ kuit,, 	started 	t out 	"mw dat5 in 	1975, 
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107 I ant! I)7 	ie;pccti\el\. lie al 	u1iiillktI liii hi 	i 	\\a 	. ii iimki lk 

i iio of' this 1 ohini ii s oidi in ( ) \ Xo. 41) t of l° 1 ludhi , 	an 	I nnn of Tin!' i 

and others. ipoiied in 20(1(11 )( if R 523. \\ ith  the ahi\ e la.ts an! 	1111sIa11Ce ol 

the case. the applicant soinhI the rehic! horn this I ribtiiial. a- 
enirn cialed alln\'e. 

5. 	
Respolldvilts in their counter iehiled the pleas ol the appheilllt. I he ako 

uie(l that the ( )..\. 	as hi pebessly halTed k 1a 	
of lunitaIwu. ( 'n the mciii of,  the 

ease, the respull(L ots vefutcd Ihi taLts of the caSe. as pleJ(kCl by the applicant. I hcy 

stated that the daii of the applicant that he \\ as  \\(n Li lfl \ aiiou uits as LasuIl 

labouicr floin 2 I. 1.1967 Ii) 	9/7 \\aS  hii1i1v tioufithil S lii) SOcli rord \\ele  

available in the e1viee J3ook ol the applicant. 'I lie 
respin.knt. h 'nevel. adnutted 

that the applicant 	
a initially ena9ed as a (asuat (ho\\ I idai 

 (atii! Uraelmaii 	ill1 

elict horn 1 4.5 1 97') on (tally rated vacs and lb it 1
enip'ra2 slatiT was oranted to 

hiln tim LI. t03 and 1115 sd' iLe \vdld e( 	eLiIY ienulaii.d a'lt'SI l'( I{ ( iit"tp I) 

post 	ith effect hioni 

 

1.4.1984. taLin! his total iiumiihci of casual 	
oiking days as 

Oh6 as on 1.1.1991. 	
1 hey further submitted that lIe IiL1Il.1I at ,\I1I1L\We 2 Of the 

O.A. \\IS  iS5U1 \ lii (liC jiis 	)fl tiiill 5  ii> ante-date P(l 	i.t'tll.iI isitioli 	,l those eaimaI 

lahowers 	
hii, had fulfilled three cnnditiofl. naineh. that thc casual lahoul cis \\ei 

 C 

in roll of the ('ontliiCtli1 	
reaniSati0U as on I .4.1973.   that they had tendered three 

ars or more aere9ate casual serViOd as on I .4. 1973, 
  and thai they wet e on 	ii 1w for 

\ e  

retnilarisaliotl with etiel ftoiii 1.4.1973. 1 he applicant had not fulfilled the third 

condition. i.e.. he wls iiul on tutu It,t such icn,ihlmiisali('l) 	ilhi cited from 1 .1 1073 

and therefore. the sili(I circular 	
as not applicable to the applieiiimts ease. I he 

had a 	ci edit of 076(1 
i espondeiits also submitted that Sini Satiuliiia l'rasa(l 

	total  

number of casual \\olIJlv2 
 dav. Shiii Snhanta Sliarnia hid a total LiLdit of 969 d 

	. 

r "I 
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and Sun ().Swuitinath,in had a total credit of 8769 casual \viirn da, he., all the 

thice had 111mc iiuiiiber it casual woiLnn cl;is than tb: applicant and, therctiie, they 

v crc seIiR)r to the applicant to he regulaiised eatlier than bun. It was fthiher pointed 

0111 that his case was not C0\erecl by lhd ratio of the Inihunal's iidrnent in O\ No. 

4(.i (9. 

0. 	 thu in' the lieai iii . 	Sti;i.I". Ithutray. 	the le;iiuied counsel !ir the 

applicant, pressed 11w point lou \VRifl the condition of limitation in this case. 1 Ic 

had filed XU No.515 01 2001. an application inider Section 21(3) of the 

\dministialjve I nibunals '.ct, 1 )i5. read 	itli Section 5 tI the Lnmtation .\cl, to 

condone the delay. In support of lhk, the applicant ctjtcd Owl os his claim \\as  to put 

hac1 ihe date (ii rLonlaIisatoni of his  :cr\ice to 14. 10 73 on the basis or On circular. 

dated 26.1.1 	ii amounted to deinandin: hihe scale of,  pay and promotion 

tacilittes, v Inch ciilislitti(e(t a eiflh,nuoii 	iine ot atlioli. It \\a-  also stated hat the 

applicant had iuuade a ICl)iCS.iiIatioIi to respondent IiU.3. 	I,Nas 1)Clldiiit l)elole 

to audionily on We date ti tiline oF the ().\. I lenee it \\ as  atoned that (here as 110 

djav caused by lie applicant in appr.uJino. lie Iuihuuial tiir tedressal id his 

iieanc.es. lie also suhnhittLd that if there 	as any 	la eauscu.l iii approac 11 ing the 

'1 iThunal. (lie said acijuiti was not a iiiala tide one but a Inina Iiik one and tlieuehte, 

the delay should he coii{hnied 

7. 	We have Civeli our irost an\i()US thiouehts to the plea hr condonation of 

delay in lihirip the H.A. by the applicant 	Section 21 -F the \&hiiiinisiiatie I tibtinats 

\c(. 1985. deahimn with limitation in submission of,  application to time 1iilmnal, lays 

doml the 1oIl%a\ ing: 

"21. 1i mnta{ion.-( I . 	I nihunal shell not adnnt an appk ation.- 



(J 

in a case 's etc a linal oidcr such as is ilientioncd in 
('lause (a) of suh-.secijoii (2) of SQclioll 20 has been made 
in Connection %\ ith the rie\anee unless the appiieathm is 
ina&Ic. 	ithin one car fioin thìe date ui 	liich such iiiial 
(11(1.1 has l)CCii nia(l:. 

Iii a case s here an appeal of iepIescnlatiori suJi as is 
mentioned in ('lause (b) of sub-sectj(Oi (2) of Section 20 

has been made and a perici of si' months had cpired 

Iliereaflet' without such final nider lm\ng been made. 

itlini oiie veai' From thedat: of c:pirv of the said peiiod 
of Si.\ iiioiulfis.' 

\celiiiu to the pro\isuns ot SeLtU)lI 21. the point of 	hnntation for I 	 an 

application to the 1 nbnnal is IC) he dcieiinnicd 	ith reference to Iii: (late \ hen the 

cause of action would hae ansen. AS clearly pointed out iii the ( . .. the applicant 

has cinitleneed the ae(i(ni of the iespoiidents in not appl iii the plOVisons ot the 

circular, dated 26.4.1989. icnrdiy (lie date ol reeulaijsatjoii ot 	ci \ ice of casual 

1bourcrs against Constiuij0ji Reserve ((ioup 1)) posts.Al he oi1t'ct, it is ilcccsaiv 

to wider-stand the iniplcation or (ii: eiicrilar (tated 2(.l.1 °$). to ceirnine the chefs 

oue,lit b 	(lie applicant, lii lie circular, it vas cTearI 	staled lhi:il ihlliniidi J'crcCi;iI)crrt 

('oiistruc.tion Reser \e posts were cleated \\ ith  el ct flow I .3.1 973 on tire basis ol 

average sanctioned streneth of thoirp 1) posts as on 31 . I 071 .31.11972 awl 

31.3. 1973. We sel\ ices of easual labourers were rconl:irjed aairist the posts from 

\ :n'ious dales subsequent to 1.4.1 973. 	I hi 	Paihvav auilioritics, by \ irtuc of tI6s 

circular, decided to put bacl\ the date of reetilarisation of ser\ ic e ol casual labourers 

to 1.4.1073 in eaes of all those \\Ilu  tidtilHI the I ilociiiu thiic 	oiidiuiis 

i) 	 that the conceirred casual laboniers V.erc (01 roll of the 

(0115(11k i'm (lc'anisatioii is on 1.1. 1 p73: 

(hat they had rendered ltiiee \ears OF more anuiegale casual 

SCF\ ice as on 1. 1.1073: and 
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P1) 	 that the 	\\ eve  oii thin mi i eul isatioii with efici from 

1. i•.197. 

the Raikav authorities also asked all the Zonsi )i\isjops to et up Scieenin 

(hniiinit(tu plcpaie paiiel i1 	indiit 	br ;!pp iniclieni aoa,11a 

 

11(1 ((Jrniip 1)) 

posts 	
IIII the approval of the cot pcteitt authority. One such panel %\ as prepaie(l by 

the Chiel I 	ieer (c:onstl•hic 1in), S. J.Raih\. av, ('ut tack. ofl I 6. 7. I 	)2 (.thii'iiie 	). 

hjcIi include(I na l n eS  of il
du iduals Fe4(hialjsed (toni 1.4.1 )7. 1.4.1 4)t I and 

1 .11981 I he Paine of the app&aM tiiith place in tue said 1L1110. as hainc heca 

	

t( 1 	i))t 1NIIT 1. 1. l)-i, 	iJe 	. 	of 'h: said \ktno. h) tilL 

said 	ICIPO. it was ako 	 111c appoitjiiet of the 	iinhdates pros ji)naliy 

enipneilcd \\ oukt 
 he shIiject In their pain the p'eserihe.l ne heal e\aininani'n and 

\eljeatioii of ttiei- . -  ice 	yticntat 

 

	

by the ;wtlmt iii 	It 	efu I:ited lion h,,: 

('o1lTl hletipi 	 posts 	s\oiiid 	C(hlsiithIIe 	a 	lio;itino 	e;nlie 	and 	tile 	a3lhidi 

app(3j11(JneJit \5o)t;1oI b ot icred to the candidates .is per the (mWr ol the panel and on 

the 	Lasr 	ol Reaulat ISdijOp 	
tser Iulaiivaiiied aecoi diiin to the availability 01 

\aeweies.. \s the applicant is deitianduioi his Ieeuia6sa1fl1 Ii oat a date eai'lier thaii 

lIe 	is ehieclj\ el 	LJlehleI]cjn5 the con eetijs 	of lhe ;lesnenf of the 

cleellino ('1410111h11cc 	ha' ed on \\ ie  leeOl)iTlhild:ltjoJl, 	the \ ie1l)(laI1dh1fl1 	(IIIed 

1621991  was issued by the I istrjeI 1.nOineer( Fec.). S. F. Pailwav, ('titlack, In olheI- 

	

W(W(N. the cause o'l aetioti for tue applicant aric rI 	 1 (o7. I O'). and tIler3bpie. 

\\C 
are inclined to .fteept the pica ol the ftspondeiits Iluti tile applicant was anitatinu 

the nsue alter cinhit 

('oiI1ideinu tue applieaiit's plea that the 	II il'tiitJ 	ti tild Lolidoile tli 

\\e lLt\L 	Juied o 	tilL 	tvhej ii hlOhI)(ILen,flt' 	took 	l 	I iil.m.i 

IA 

4'. 



cI1 as h 	11ikIxx (ijii. 	Iii to 	H J l.IuJa\\;n 	\ 	lic i)itclor (kneiaJ 

(k), N 	I ).:Ilij anti 	tlirs. 	(2) , 	.1 All. 	i'aIi 	1nJ1 WAR I liJ)UuiaI 

initI !li:U 	it i nu 	\VLll 	iiiNIcIid that 	( 	irIs h'vkd hc lii\\ to  ditinh 	It!I 

IllaUcis in cas "licic TO applicank dn nut piiiinilv arpr 	h the f,ihunI fer 

IC(l5Sfli 	II1Lli PU VflI1C, Ilic I huf wc Sii ictue (mii(. w ihc L;ISc of Iiiiour 	inHi 

V. I 	H India aIiC.I oIIicr.,t 1 10)2 (.i sc 3:2. hJJ 

it i 	)ectcd ol a L 'LIllitielli sci\affl 	has a lcihinjk 
cIiiiii to appi u:ich 	lii ( owl tot Ilic iclici lii sc'L 	within a s!:u,1;!N 
1)LUm1. fsUh1Imnc. Ito IL\cd J 	iod ol Iwntatiit i)N.s. I Ins is 

in a oil disk:aijitn the odmilliAmfiAe set-tip atici it has been 	11:tirnui9 
mn •1 ctnin l'ai 	mi 	.iis I.)iiiinn IL ilIiIcmntnnhmic NdwImi\L Lcn 
\\oILino  !'aili note c\pcnctcL .'nd a:qnime T!!'Iil '\hiLli t1)ifl)1 hc 
iI,1LmIm ttaIIy hveuItat)rnI LIIIIV mO aflit nil ii a Tiihe 	: p1t \\ 
tli 	heilcimt ol dual d'Ll InL dwmnl the period ml Ins absence shcii he 
chose to remain H iit fn \'eais h.hrc nic the lain 

Iii this ease. the 	tIionei •pi.i time 	I lunlile 	uiui 	io ii tr 	1i dLi 

t\\ Ciit\ I\\ I) \ emits of ' 	 11 	1 Ii 	- 	 . 	 N 	 ;ni Jli- 

V 

iiTmimmlmiJ i',.1T;it 	IT , 	' i:!lii. 	1 

N 	iLift iki 	IL) 	I) f) 	ImijI 	m)eJLim lid 	ltftmiL 	of 	IlK 
IT 	a 	p 	rot ii 	lo 	mm rc 1 i:t 	:IKe 	to 	m'oii T:nt 	IH 	hmir 	Ii' 

i.e in 	a 	mr 	imliL Ni 	time in 	ii 	1 	iLis 	Nt 	lie 
liii 	iota jii 	in niNo' 	I! 	ii N. 	)ih 	ic he 	Itmtmc(l 	i 	i:tj'" 
Li eNNI. nije 	s iii 	'ci 	tl.: N 	r. 	;; 	 ii 
eq mm mm 	N. 	I 	i N mm 	ii 	11' 

Iii 	he 	il 	: Ti 	h Ti 	mm' 	n.h I 	h 	I 	H hi. 	tihital 	mt 	LC 

var 	PUIlmfl'.' 	Ifl 	:ttmmti 	m:me 	euts 	hr 	lala. 	; mV .11mm 	i. 

23.1i1t11, itt lire cnrpaicnl mIthIlulIr: is d:\ 'j H 	act 	i'til Tim! 	 1 	....... 

I Ins (clvcscn 	1iI)II a 	\JI as 	Its ( ).\ ate shorn ti 	ifil l',;msMIl to 	lh, 	 I  

— 	1RIliniai1eLs \\hi.I) held him Lei in alpinadli cuLt lime 11flIiiiili'5 conk uiJ ml - 

tile 1 nhunal Pu iehesaf 	1 his mi 	Hiecs. In tact. his case 	.iid he hetici d':cHhed 

(il 	ml Ion' 'ilemie: LICIeHmt %taIN mmmd 0mi 	IL.. ,... 	In N 	mii.1 I.:' 
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hi caicIcns; and lick ol 	icict in ii in;iUcr, Il 	 not 	od unoi'h 

rca 	to iiij( •lfl\ :inilcia1iin 

 

J. hit ajiiif aIo. loin ihi 	lack. a sihinift d ly fl oc  

isjotìtfciit 	thiiiiati thicir 	Oniif:r IS 11151) titl!'Iiis' !1i 	hiii'iii 	tb 	pc 	\1 11') V cia 

	

! 	hic appi 	uf a 	IU1!or 	11!f11. hat 	I* 	H •t:v cf c- sn1 	i- . ,, 

tbair cichit 	bc 1ihjcaffl and in any 'aa. thcc 	CcJ'c cc not i ipIcadcJ as 
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