
CETRAJ AMIISTRATIVi TRIBUNAL 
CUTTACK BENCH: CUTTACK 

ORIGINAL APPLICATION M0.491 of 2Qgj  
Cuttack, this the7&day of 	20C 

Gpgadhar Nayak 	 .•..•. Aplicant 

-VERSUS- 

UnLon of India & others 	 •••••• Resndents 

R INSMUCTIONS 

Whether it be referred to the reporters or not 7 7 

Whether it be circuiate1 to all the Benches of the , 
Central Administrative Tribunal or not 7 

(MR. }UNTY) 
1BER (JuDicI?L) CE.-CHAIIUiAN 



CiNTRAL ADX1.IKISTR--NTr,7Z TRI2UNAL 
CUTT1< I3ENCH: CUTTACK 

Cuttck, this the 7day o £ 	2C 0'> 

CORAI: 

HON BLL SlIRI B.N.$CM. VICE-CTIAIRMIVq 

AND 

HONT'RIZ SHRI M,R.NO1T.ANTYi MR(JuDIcIpL) 

I 	 •.. 

Stw. Gangdhar yak, aged about 45 years S/o,GDpirlath Nayak, 
at present working as Postal Assist4nt,Cuttack GPO, Cuttack. 

...... Appiicdnt 

Mvccates for the ap1icnt 

Verus- 

1. Union of India represented by Chief 
Ctissa, Bhuhaneswar, Dist.Khurda. 

0060*0 M/s.khi1 thapatra 
L.Dish, 
R.C.Sahoo, 
B.Mallick & 
J • M • RoUt. 

Post Master General, 

pirector,of Postl Seriices, (Head Quarter)Of'ice of the 
Chief Post Master General, Orissa,Bhubaneswar,Dist.Khurda. 

$enior Superintenient of Post Ofcices, Cuttack City Division, 
¶afltorTfle!flt road, Cuttack-1. 

senior Post Master, Cuttack G.P.O., Cuttack-1. 
yioitance Officer, Office 0-F the Chief Post Master General, 
(f)rissa, Bhubaneswar,]Jist.Khurda. 

Mvoates for the Respondents 

...... Respondents 
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S.'.... Mr.A.K.I.:;e, 
($r.Stnding Coun-
sel (Ceritcal) 



SJ-IRI B•1•SOM. VICE-CnA1RMA11; 	Shri Gangadhr Nayak has 

filed this O.A. being aqgrdeved by the order of the Disciplinary 

Authority iiposing punis[-rnent of reduction to the minimum 

of the time scale on the allegation of violation of Rule-3(I) 

(i) and (iii) of 	 1964. He has jnter-alja 

prayed for quashing the orders of the Disc.Authoritv and,, the 

pa1lte Aut1'rity at Annexure-6 and 1 respectively. 

2. 	The charge framed against the applicant was that 

while orkinc as postal assistant, parcel delivery Branch, 

Cittac GPO on 	 he ahstricted the contents of a 

fOreigr parcel addressed to Sister Dayashrama,Cuttack and 

away the contents of the parcel. for personal be ne fit. 

As the aprlicant denied the charge, an enquiry was held into 

the matter by appointing an Inquiry Officer (10 in short) and 

th.e Said 10 suinitted his report on 26.9.97 sttinc that 

the c harge of abstraction from parcel was rt proved due to 

lack ofdfinite evidence 0  The Disc.Authority did not 

agree with this finding of the 10, communicated the reasons 

of his is-agreement with the IC to the charged of ricial 

by his .etter dt.1.12.99. The charged official was also 

given oportunity to su'anit his written statement which 

he did ide his representation 3t.28.12.99. The Disc.ithority 

(A in short), after cinr through the pleas taken by the 
and 

applicart in his defence, by a detailed/reasonen, orJer 

Imposed on hitn the penalty of reduction to the minimum of 

te timeHscale i.e. Rs.&,OOO/ in the time scale or pay 

of Rs.40 -1OO6CO for a period of five years with Immediate 
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efect. It was also directed that the aoplicnt would not 

ern increments of pay during the period of reduction which 

htve the effect of postponiar,  his future increments. 

3. 	Bin aogrieved by the said order of the DA he filed 

appeal before the Appallete Authcrity (AA in short) who 

passing a detailed and reasoned order dt.30.3.O1 rejected 

he contentions of the applicant made in his defence. Fbwever, 

tkincT a lenient v1w of the matter he modified the order 

f punisbent from reduction to the rnininr.xn of tune-scale 

pay for 5 years to 2 years. Other aspects of the punisInent 

4rder remained operative. 

The applicant being agorieved by the order of the 

has come up in this O.A. statina that the said authority 

10 has not appreciated the objections rised by hjxiz reqardincr 

denial of naturil ustice to him during enquiry. In this 

he has rEferred to absence o one Sk.1intaz Afted as a 

rosecution witness during enquiry thouh he was snmoned and 

he main comr, lainant Sister Nitividad was not produced before 

the 10 althou h her stotement wos the foundation of the 

prosecution case. Failure of the 1..rosecution to produce 

her vitally afected his case. He has, further, stated 

because of the absence of the ddrssee i.e. 3ister litFidad, 

the complainant s statornent could not be corroborated. and the 

same could not have been used by the prosecution to prove its 

case. He could not have been denied his fundamental riqht 

to cross-ex3n!ne the key witness. He has also stated that 

in the absence of any complaint made by the adrsee or 

in the absence of any evidence that be had a tracted. the 
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coatent.s of the parcel, he could not have been made accountable 

ani did not deserve such a harsh treatnient. Finally, he 

has said that certain items which were tound in his possession 

anwere the contents of the foreign parcel were qiftea to him jr  

Sistr Nitividad but she was not produced for aross-exarnina-

tiOn to enable him to prove his side of the case. 

The R.espondents by tiUrig a counter have disclosed 

that the applicant was c-iven full an-3 reasonable oportunitv 

todefend his case and the tech cal/ler1al o-jections raised 

byhn wer' also answered ade2uately,  by the concerned authority. 

Thy have denied that the applicant was a victim of vindictive-

nes on the part of some of his colleaues and that the case 

was,proved against him. They have poitd out that the 

aplioant is infact responsible for his failure to examine 

SkMitaz A'ined as defence witness. They have also suthiitted 

tht as the Respondent Departnient itself had detected the 

case of abstraction in the foreign parcel, it was not necessary 

on-. the part of the addressee to file a formal complaint 

in tiate action against the official at fault. Their plea 

is that the applicant is repeatedly harping on this aspect 

of the case only to divert the attention of this Tribunal 

frrm his misdeed. The fact of the matter is that he was 

responsible for the safe upkeep of the parcel as the 

cutodian of the -'orein parcl and while processinq the 
he 

ricle for delivery, it isfrho comrnitte1 the astrctiori 

of the contents of the parcel. 

We have heard the Id.counsel for both the parties 

and have perused the records paced before us. 
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7. 	We are concious that the court/Tribunal has cjo t 

U4llited scope to interfere in the 1iscipi.trirc.r proceedinqs/ 

orer passed by the Disc-Authority except when an instee 

oarbitrarinss or malice or denial of natural justice 

ok'a case of no evidence is brou'ht to it notice. In 

ths cisc the aplcant has brought the allegation of denial 

of natural 1'i tice to 1--in, •iurin en-trv -y not producing 

sore vital witnesses and dyio him o,portmnity to cross- 

exrmirie them which is his fundrental rieht. 	e have cone 

though the enquiry report to find out the truth of the 

aipecTation regirdinq denial of natural Justice to the 

aplicnt. The Inquiry Officer in his report at para 22 

o1servd as foliows : 

"The CO. desired to produce two defence witnesses 
namely Ranjit Biswas and Kaibalya Swain on 6.3.92. 
3iinulttneously, he declared not to exine any 
defence witness and to examine any additional 
;oci1nen4-. 'iThiie perusinq listed docents the 
fact was recorded in Daily order sheet dited 6.3,92. 
The pica of ron-production of S due to delay 

is not acceptable. Sister Nitividad appeared 
on 12.12.93 but the C.O. did not avail the opportuni 
to aet his :ocurnent proved on he pLea of absence 
of AGS." 

Pievr in para 28(are 36 of thet report) he has observed 

that the charged official d1- not, ihil cross-exinthg 

tie said witness-5, illicit confirmation of his claim that 

te articles wich were found in his !Q55SSiOfl were gifted 

t him by the addressee of the parcel. He has, further, 

o[bserved that almost all the tacts narated by Sister 

N.tividad were confirmed by the charged oficia1 throuchh 

his written defence statiment and deposition given by SW-4 

urina enquiry. The charged official 	 on his 
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owr admission, had. visited Sister Nitividod and obtained 

a eceipt on reuest. The IQ has further obsorveI as 

fo1ows in his report:- 

"The charcied o'ficlal stated not to have got 
opportunity to exine the addressee s  If the 
ciarged official had in mind to estah1ish/extrct 
any more clue in suport of his defence, he could 
have c1ained to call her as DW when P0 had d.roped 
her." 

Th 10 has zilso observei in his re..ort that the CO has 

Hakened his own version "by te1Unc d:it of creptancc 

of, so-called. -ift", and, thereafter he has observei that 

so-called ciifts are not donated. to CO but that he 

m4nared to coiect them withaut the knowid.oe of the 

adressee". He has also, however, observed that the 

posecution had 'niserahly failed" to establish/prove the 

alegation hrourht against the ippltcant by identifying 

rcel from hich abstraction was made 4  He has also 

statd thit the prosecutioo had tail-ad to prove that 

xt/31-4 to Ext/3-7 wera actually du to he received by the 

addresses cr that those wer received short. He, however, 

onciudes that the suspiciQn rests on the CO althouqh 

le could not :e held guilty of abstraction from any parcel 

s th;it could not prove beyond doubt was not. 

9. 	The report of the 10 although very exhaustive Io 

uf fer from certain amnbiquiti /contrad. icti - n as discussd. 

hove, On the one breath, 	has stated that the prosecution 

failed to prove the allegation of abstraction; on the other 

hand) his finding is that the story of the CO that he had 

received those articles as ifts from the 	rosaee is also 
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not true. Howevnr, we are not inclird to set aside 

t1e report of the 10 on that pround hcause in any domestic 

erquir the same rirvr of evidence as enshrined in the 

Eidence \ct is not required to be ap lied and charqe (a) 

cin be treated as proved on the principle of preponder::!nce 

of prohabiLiti.s. 

9., 	It is not disputed that the applicant had admitted 
were 

t at certain foreign articlesLfound in his possession. 

That being the admitted fact of the case, evenif obtained 

a gifts as that as obtained from a customer without rior 

prn ission of the Co ntro 11 ing authority/Disc. Authority as 
the 

pr rule constituted violation ofconduct rules .for which 

is liable to disciplinar: action. The Disc.:tthority 

Has oone into 	this aspect of the matter in great details 

in his order dt. 3.2,2O(Annexure-6) and has also answered 

ach of the issues raised by the applicant in his report 

lt.28.12.99. le ind no room to disacree with him. 

In the aforesaid circumstances, we see no rnnrit 

the case and there is no scope of judicial intervention 

n the matter. 	cordincly this O.A. must fails  We order 

ccordingly. No costs. 

 

EM3SR (JuDICIAL) Vic -CHAIRI4AN 


