
IN THE CTRAL ADM(NISTRAPIVE TRLUNAL 

2LrAQ( 3CHcJrTAK. 

ORIGINAZ ALICATI0N NO.47 OF 2001 
cutt?-Ck, tf.i T theA day of Februairy, 2003. 

Raóindra (3SUd. 	 App1ic4t. 

sVerSU* $ 

Uni.n of India & Others. ..... 	 a it. 

('0 	1N3 JU 	LIN) 

1 	Twhether it  e referred to the Ee*rters or n 

2. 	t,ether it Ise circulated to all the 3enches of 
the ctr1 Administrative Triunal or flet7 
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C4 L'RAL AMINI SL'RA L'I VE TRI BUNAL 
JTL'c 	OH CUTTftcK. 

ORIGINALAPPLIcA'ricNNO.487 OF 
cutE 	hf tE 	 day Etiir, 2003. 

CORAM: 

THE FCNOURA3LE MR.3.N.SOMS  VICE-.CHAIRMN 
AND 

THE HONOURA3LE MR. H. S. MOhAWI'Y, MEM3 ER(JUDL.). 

S. 

.sindra Gsuda,ASed a•ut 33 yeacs, 
S/..Hdrisankar Gud, 
Vi11.Ramur, p. ;ta4 a.li , 

a.Ri1i, DiSt.JhaLsu!Uda, 
now wørkin!  as  E.D.Maiiman in the 
Office of the Head Recard Officer 
RMS(K) Di'isien,jharsuud1. 	.... 	Apiicant. 

BY le11 pCactitionerg r1/s..K.prustya. C. Majhee. 
D. DS A.K. Meharana, 
AdV*Cilte$. 

- vecsus_ 

Head Record Officer,Rrvls(K) Divisian, 
Jharsuuda r)ist,Jharsu!uda, 

SuperintendEnt of RMS(K) Division, 
Jhasuuda, DiSt.Jha rsu!u.a. 

Direct.r Of  Pestal SLvices(K)Divisi.n, 
Sam3alpur .DiSt:S4rnOa1UI. 

Uni.n of India represted tLr.uh chief 
pstrya:ter G€nera1,ThUn eswar, Dist.IJuda. 
Oriss&. 

3y 1eai practitieners Mr.A.K.I3se, 
Seni.r Standin ceunsel(central). 

0••S 
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0 	R 	D 	 a 

AppLi cant in being s el oct ed (by the Head R ce r d 

Of ficer,RMs(K)Division,Jharsuuda) in a regular pr.cess .f 

selection was appointed under AnflexUre3 dated 14.0 7..20o3. 

and joined the post of E. D.Mailrnan in 0 2-08..2Ool. wile 

working as such, he was issued with a notice of termination 

(under Annexure-4 dated 03-09-2001) of his service which 

reads as under g.. 

Izi pursuance of Rule 6(a) and () of the p 
tra- Departmita1 Agonts (conduct and Service) 

Rules,19 and Supdt.RM'K' Dn.,letter N..B.7/ 
1-3/sT..35 dated at 3'arsuguda the 03-09-2001,I 
Sri B&iudhar Naik, Head Record Officer, RN5'K' 
Jharsuguda heresy give notice to Sri Raisiridra 
Gouda ED Mailman of this Unit that his services 
shall stand terminated with effect from the date 
of expiry of a period of one n*nth from the date 
of which this notice is served on to him. 

It is against this tirmination notice,the Aplicünt has 

appreched this Tribunal (in this Original Application U/s. 

19 of the A'ministrative rLioUflals Act,1985) praying to 

quash the said terninatisi notice under Annexure-4 dated 

08-09-2001 and to get all censequontial service )Enefits. 

2. 	 Respdits have filed their counter interaija 

stating that since on revi (made by the Supdt.  of post 

Offices/RespGndt NO. 2 with regard to the selecticn and 

appointment to the post of E.E,.Mailman).it was ODSetVed 

11 

that gross irregularity had been c3nnitted by the Appiirting 
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Authority (in the matter of Selection and a?ointmt to 

the 0st of L D.Mailrnan, which is the subject matter of 

chall00 in this O,A.) and it was directed for termination 

Of the service of the Applicant under RUle 6(a) 	and () 

of the F.D Agents (aonduct and service) Rules,1964; which 

provides that the service of an etflplOyee,who has not 

already redered morethan three years ctinu.us  service, 

can óe terminated at any time óy service of a notice in 

writing and the period of such notice. shall be One month 

and that accordingly, the termination notice (under 

Annexure..4 dated 08-09-2001 had been issued. 

The short point for COnsideration in this 

Original. Application is as to whether the notice under 

Annexure..4 (in which the services of the Applicant had 

been sought to be terminate)is sustainable in the eye 

of law. we have heard Loarned Counsel appearing for the 

parties and Perused the records of the case 

Iaw is well settled in a plethora of judicial 

?rOfl•UflCem&ts that natural justice has various facets and 

acting fairly is one of then and fair play is a part 

of the public policy and is a guarantee for justice to 

citizEns. in our Systen of Rule of law, every social 

agency conferred with power is required to act fairly so 

that social action would be just and there would be 

furtherance of the wellbeing of citizens. The Rules of 

natural justice have developed with the çrwth of civilisatien 

and the content thereof is often csnddered as a proper measure 
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of the level of civilisatien and Rule of law prevailing 

in the comiminity. In the case of 

OQi_(rep0rted in AIR. 1967 Sc 1269) the I-On'ble 

Apex Qourt of India have held that evi an aninistrative 

order or decision in matters involving civil consequences 

has to be made consisttly with the Rules of natural 

justice.The Fn'Ole Apex curt in the case of &.EI(RAIPAI< 

VR$. UOI and others (Reported in AIR 1970 Sc 150) have 

been pleased to ObServe 	fellows; 

when a st-ate, ays1cy acts armiriistratively, 
rules of natural justice would ajply.s stated, 
natural justice qiera1ly recuires that persons 
lile to be directly affected by proposed 
admiistrative acts, decisiOns or FroCeedings 
be given adequate notice of what is k)r.posed so 
that they may be in a pssition:(a)te make 
representations on their Uik !ehalf;(k)or to 
appear at a hearing or enqUiry(if one is helt 
and (C) effectively to prepare their owl case 
and to answer the case (if any) they have to 
meet," 

%bile confronting with a similar situation where termination 

of services of an employee was made under Rule-6 of the P&L' 

As(O,nduct and SrviceRules,l959, the H.n'ble FIgh court 

of K erala in the case of T.c.Govindarl vrs.Insector of post 

Offices and others (reported in 1967 SLR 515) onserved as 

follows; 

t4efl a court is satisfied that the action 
acainst an employee is really by way of a 
punis1mt,net a mere termination of services 
accordino to service conditicns,the Lzovisions 
in Art.311(2) will be attracted". 

The Hen'ble Apex Court of India in the case of 

INOUSTRIES I.D. VRS. UNION OF INDIA AND OTbS lReported in 

AIR 1966 Sc 671) in c~ealiflg with a question of giving — 
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ppectunity ,)SCLV& as follows 

TMThe princi1e of natural justice requires tb 
a quasi.judicia1 tribunal should net make any 
decision adverse to a party witheut givin'j him 
an effective eportunity of meeting any relevant 
alleaticnS against him. 

Law is well settled that no order  shall be passed ayainst 

anyedy unless he has been given an opportunity to make his 

represtatiofls against the comrnits,if any,received from 

the employer. 

5. 	 The questionsthat arise for determination in 

this case are similar in daracter to the questions which 

have been the sUbject matter of consideration before the  

b 1 e Apex Court in the case of UNION OF INDIA AND OrUERS 

IRS. JAYAKUMAR £ARIDA (Reported in 1996 Sc (L66) 3)) and,after 

considering the facts of that case it was •Served as f.l1ows_ 

0Iff any material adverse to the respondt formed 
a fourdation for termindti.n,prjnciples of natural 
justice may necessarily require that rior 
op•ortunity of notice oe givi and after considecinQ 
his reply, an appropriate order ma 	e jassed 
giviny reasons in suort tLerft$. 

In the case of TILA1K DkRI YADAV VRS. UNION O' £[L; 

(Reported in (1997) 36 Administrative Tribunals Cases 539) the 

pull B&ch  of the C1tra1 Administrative Tribunal (at A1lahad 

Bench ) while testing the leyality of such termination under 

RUle6 of the Es(Qsnduct and Service) F3kleS i.ave been pleased 

to Ooserve that 4'Terminatirn of Services of EDA,Gther than 

unsatisfactory service by appointing authority or superior to 

appointing authority Rul6 does not confer Power on 

appointing authority or the authority superior to appointing 

authority to terminate  the services Of EDA witl out giving hm 
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an opportunity to show cause,In the case of SASUDW TIRy 

VRS. SIDO I(ANh1J UNIvSITy AND OrHEis (Reported in AIR 1998 

Sc 3261) the ni1e Apex court of India have seen leasd 

to observe as feljOwsg.. 

The condition precedent for exercise of p.wer 
under 5.35(3) is that an aointment had been 
made contrary to ACt,RUleS,$tatutes and 
Regulations or otherwise. In order to arrive at 
a conclusion that an a intrnent is contrary to 
the prcvisicns 	tb 	$tatutes,Ru1es or 
Regulations etc.a finding has to be recorded 
and unless such a fidinq is recerded,th, 
terminatiOn cannot be made,iut to arrive at 
such a conclusion necessarily an enquiry will 
have to De made as to whether such was contrary 
to the provisions of the Act etc.If in a given case 
su 	exercise is absent,the cdition pcedt 
stands unfulfilled.I, arrive at such a findin  
necessarily enquiry will have to be held and in 
holding suhan enquiry will have to be--issued to 

If notice is not 91Ven to himthen it is 
Tfk'e 	 Hamlet without th0 prince f Denmark, tr  at is, if the employee concerned whose rihtre 
fted,is net given notice of such 

and a conclusion is drawn infs absencsuch a 
conclusion would nit •e justo  fair or reasonapt, 
Thus, in the provisfon trere is an implied requIi 

t of hearing for the urosé of arr1vij at a 
conclsii that an •ppoibtrn&t had been made 
contrar to the Act, statute, Rule Or Reu1atIn 
and it is only On such an cencIlsion beInj drawn7 
he services of thö person could be  terinatjj 

further flotice. 

(emjtasis supplied) 

In the CaSe of RAIADA £3ISA$ 'IRS. UNION OF INDIA AND OThERS 

(reported in ATR 1987 (2) CAT 537) the Calcutta Bench of the 

central Administrative Tribunal also quashed the order of 

termination (under RUl.6) of an employee at the same 

offends the principles of natural justice. 
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6, 	 Tn the above pcemises, it is im.rtant to 

emiaSi?e that the absence of aroitrary power is the  

first essential of the rule of law; upon which our whole 

constitutional system is oased.In a system governed by 

aule of law, discretion, when conferred u•n executive 

authorities,must be confined within clearly defined limits. 

The rule of law f rem this p.int of View means that decisions 

heuld be made Dy the application of known Lrinci,,1esi  and 

rules and, in general, such decisions should 1e predictale 

and t:e citizen should know where he is. If a decision 

is taken without compliance of the principles of natural 

justice,the same is antithesis to the rule of law beini 

contrary to the Constitutional mandate as provided under 

Article 14 of the constitution of Idi&. In the present case, 

no natural justice having seen civen to the Applicant.3efore 

issuance of the imp*gned order of termination,the same is 

not sustainable in the eyes of law. 

	

7. 	 Now coming to judge the foundation of the 

jmpucned nOtice of termination , it is seen that,  due to 

some irreilarities committed by the Appointing Authority, 

the Services of the Applicant were directed to be terminated. 

NO where in the counter it has seen urged by the Res-Sndents 

that the ApliCaflt got the employment by misrepresenting or 

playing a foul game. The De3rtment/ResQndents h've candidly 

stated that aecause of error committed by the concerned 

authity the Applicant was selected/appointed.The aforesaid 

3eiflçj the admitted psition and the Applicant being in no way 

responsi1e for it, he canrot be allowed to suffer particularly 
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when he has already rendered service for years. The H°fl'le 

}ii!h court of orissa in the case of MAFijRA rANTY VRS.UNION 

OF IN3IA AND Or1IERS (in OJC No.5254 .f 199$ dispsed of on 

15.11199) have also takei the same view,whjle deciding 

a similar issue. 

Further, on perusal Of the impugned notice 

under Annexure..4 it sLows that such notice has Deen issued 

at the ochest of the higher authority on review of the  

selection and appintm&t. Various 3e1ches of this £riounal, 

in vary many cases, have already held that the higher autmrity 

has no pOwer to review the selection and apointuint of an 

m Agt: as the same is net aveila.je in the Rules, 

In the COOVO said premises, we have no 

hesitation to hold that the imugn ed notice under Ann exure..4 

dated 08-09-20C1 was oad and not sUstainable and.therefore, 

the same is quashed.rhe Appbi.cast is directed to COntinuE in 

service with all csequential oenefits. 

In the result,therefore,this Original Application 

is a.lowd •y leaving the parties to oear their Own costs, 

(iN C MNJAN 
CI RMAN 	 M EK3 ER(JUI CI A/ô/ 


