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CCRA V ;-. 

THE H0NCUABLE ML.. B.N. SOM, LCE-. CHAIFMAN 
AD 

THE I ION' ILE MR. M. R. MOHANPY, MEMB ER(JU DI CEAL) 

.. . 

PASIiNTA IKUMAR NAYAI<, 
Aged about 43 years, 
S/,Late Harmohan Nayak, 
at prest wøxking as Addit1'na1 
Secretary te Gveznment cakf crissa., 
Deartmeflt o f F&RC,Secrt-ariat, 
3hua3neswjr, DstrictVhurd. 	•... 	APLICANT•  

y legal rctitiner$ m/s. 

- Ver5US 

jkhil 
. C. Saho, 

J. H. Reut, 
13. Mallick, 
Advocate. 

State of 0rissa,reçrest by chiof SecLtary t 
GCverflmt of 0rissa,Secetariot3huøaneswar, 
DIST: KHJRDA. 

Unicn of India reresEnted by the secretary to jovt., 
DepartrnECt of personnal nd rining,ub1ic cr1vances 
and 	.on,Nj Delhie 

iONDENTS. 

By legal cractitiener: 	Mr.X.C.Mhanty, 
Goverflm 	Advcate(5tate) 
(FØr ReSE?fleflt N.l) 

M. A1  K. BOS 
SniGr Stanclinç C.unl(Centr1) 
(FOA. aes r3t No. 2), 	p 
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M:.MANCR.NJPiN 

Applicant, a meff,er of the Indian Administrative 

SeX:vice (of 1984 batch) in Orissa cadre, has been charge-

sheeted under  Rule-B of AIS(&A)ules,J.969 under Annexur10 

dated 30.12,2000 and Zrexure-11 dated 27.01.2001. On 

sutmission of his reply dated 15.01. 2001. and 14.02. 2001 

to these charges, Inquiring Officer and Presenting Officer 

were appointed on 24.03.2001 to &cuire into the a11eati.ns 

1ee1led against the Ap1icant. (9y filing a 	norandurn on 

04-04-2003, Learned Goverrirn1t Advocate, 	earing for the 

State Governrn1t of Orissa, hat5 intirnted that the wquiry 

is still pending and that the records of the enquiry 

proceedings hy 	produced before the Hen' )le high 

court of Orissa on 7.2.2003, pursuant to the direction majzl  

in O.C.R.M.C. No. 5 /2000). It is the CQSC of the Applicant 

that fcr the reason of pc1cy of the Departrnita1 

proceedings in question, his prcmction has been thrcttl& by 

keeping his case(relating to promotion) in sealed ccver:as a 

result of which he has een guprs&& y his juni.rs.In the 

said premises, the Aplicant has filed  the prest Original 

Application under section 19 of the Administrative Triounais 

Act, 1935 with praers ((r quashing the disciplinary 

sceediflgs initiated. 3giflSt him under MnexUre-10 dated 

- 

3Q.12.2000,nexure-11 dated 27.1.2001 and Annexure-14 dated 
(b) 

24.3.2001 and seeking a direction  to the aespondents tooVen 



- 
the sealed cOver peztaifllng to hiS promotion to grant 

him the consequtial befits. 

2 	 e have hea rd Mr • Ak hi I Mo hát r 	c tn ed Coun el 

app ea ring for the Applicafl4; Mr.K.C.Mohanty, (Learned 

Government Advocute appearing for the State Government of 

Orissa); Mr..K.BoseLearned sior Standing counsel 

appearing for the Government of India) and Mr.S.Das, 

Learned Ceunsel for the  petitioner in Wp(c)N0.365 of 

200 2(as per the directive dated 27.2. 2003 of the H°n'ble 

High Ceurt of CriSSa rendered in the said writ Petition) 

and also perused the materials placed on record. 

3. 	 F.r the reason of the judgmit of the H°n'ole 

Supr&ne ceurt of India rendered in the case of UNICN O 

INDIA AND 01E' 'IRS, UPDRA SINGH (reOrted in (194) 27 

Administrative Triounals Casss 200), this £ribunaj lis 

precluded from making judicial review of the charge_sheet 

by examining correctness of the charges. In the said case 

of Uendra Singh (supra), the i-inle Apex court held as 

follows: 

he jurisdiction of the Citral Administrative 
Tribunal is akin to the jurisdiction of the High 
Court under Article 226 of the Qcnstitutjon 
Therefore,the principles,nerm'ns and the constraints 
which apply  to the said jurisdiction apply ec1a1ly 
to the Tribunal.If the original Application ef the 
respondent were to he filed in the High court it 
would have been termed,properly speaking,as a 
of pr.hi3ition.A writ of prohibition is issued  
only when patent lack of jurisdiction is made out. 
It is true that a High Co urt acting under rrticle 
226 is not bound by the tecbniol rules applying 
to the issuance of prerogative writs like 
certiorari,prohioition and mindamus in United 
Kingdom,et the ::,asic  princi-les and norms applying 
to the said writs mus be kept in 

C-- 
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In the said case of Upic1ra Singh(supra) th Apex C,urt 

pulli up this Tribunal with the following wordst 

*In the instdnt case,the central Aministrtjve 
Tribunal under...tek tI incuiry whfck; ought to 

eThe1d Oi th disci1iniry Ut 	 th 
fnquiry officer appointed 	him) ix found 
that the chargs ae not true. the Centr[ 
Admirlistrtjv*' I'rlounal reach.d this ffndinç on 
the oais Of miteriaf and orders .roduc& 

sondt, in pa-H~Icular the proceedings taken  
y the Commissioner of Income Tax under. Section 

263 and the order Of the Income Tax Appellate 
Triunal(ITAj) in the apeal preferred oy a 
assessee acainst the order of the Commissioner 
of Income Tax, It is stat& that the dejartment 
is filing an aplication before the high Court 
under sectiøn 256(2),It is not known whether 
the said observations/findirics of the ITAT will 
ultimately be upheld or not.They are not yet 
final. Inthe circumstances,theconclusjen is ti;at 
th orer of the ctral Administrative rribunif 
is clearly in excess of its 	 - 

(emphasis Supplied) 

It has also been held joy this Tribunal in the 

case of another I.A.S. Officer of Orissa CadCejANTOSh UMAR 

MI$HIA VRS. UNION OF INDIA AND OCHE in O.A.NO. 447 of 200) 

decided on 06.02.2002 that 0 this Tribunal Cannot take Over 

the functions of the Disciplthatthorjty.The truth .z 

otherwise of the charges is a matter for the Disciplinary 

Authoritto go into . It was also held y the Apex Court 

of India, in the case of TkkNSPC'iT OMSSIONE. 1'iADS 

A. RA3LL KIS}iNA IcRrL(rected in 1995 SCC (Lw) 313) 

that the truth and correcthess of the charges was nita 

matter fcr the Tribunal to go intomore particularly ata 

stage prior to th conclusion of the disciplinary encuiry o 

Therefore, the prayer of the Applicant in the prest case 

for quas hjtm the disciplinary proceedings/charges, at this' 



- 
too premat"ure stage,is nt available to be allowed. 

while taking this view,it is worthwhile to note that 

this Tribunal is really not todjudicate as te whether 

a decision is corroct or net but certainly to look to 

th decision making prcess; to fthdut as to whether 

the  same has oeen correctly d9one or noc B keepincj in 

mind the aforesaid Limitations, iby order dated 2.7.2002, 

this ribuna1( in a singl Memoer 3ch; in hsce of 

a -)lVtsiOn 3eflch issued an interim direction to the 

Chief Secretary of the Government o f c'rissa to leek to 

the grievances of the Apjlicant( before çreceeding with 

the )quiry): because the Stand of th2  Appi icant was that 

all the allegations in the chargsheets had already 

found óy the Individual departmts to be not sustainable, 

ut the H'ble High court of Crissa by its order dated 

27.2.2003, r en dered in 14. P. ( 	NO. 365 of 200 2,quashed the 

said interim order. 

4. 	 The next prayer of the applicant is to direct 

the Respnfldits to of-en the sealed ccver(pertaining to 

his romction) also cannot be glw&. because the 

disciplinary proceedings is still pending against him. 

Earlier the Applicant moved this TrIbunal in the prest 

case, for issuance of an interim direction to the State 

Govemmt pertaining to his promotien which was turned 

down vide order dated 31.1. 2001. 3elflg aggrieved, the 

Aplicant carrIed the matter to the HOn' bie High Court of 

Crissa in a wric petition (OJC NO. 3322/ 2002) and ohtained 
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a direction, on 17.1.22003 from the Hc1'1e CUrt requiring 

this Tribunal to hear and dlsose of the rest oigina1 

Ap1iction No. 48 3/2001 within a petid of three months. 

Accordingly, this case has been taken up for hearing on 

30.1.2003, 21.3,2003, 31.3,2003 and on 4.4.2003: when counsel 

for the parties were heard, 

5. 	 In the conclusion, for the reasons discussed 

in the foregothg aragrahs, this Original Alition 

is dismissed. No Ct5, 

(3 	. M) 	 (MAt0 A 	T  MC FN ry) 
VICE-CHAIRMAN 	 ME3ER(J1J)ICIAL) 


