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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QITTACK BINCH: UTTACK,

CRIGINAL AFPLICATION NO, 483 OF 2001
~uTtadk,this the \6Mmday of April, 2003

PRASANTA KUMAR NAYAK, secoe APPLICANT,
3VRS,
UNION OF INDIA & ORS, eene RESPONDEN TS,

(FOR INSTRUCIIONS)
; whether it be referred te the Leporters 6r net? Yen.

2s whether it be circlated te all the Benches eof
the Central Aaministrative Tribunal er net? \/, ~.
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CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK BENCH3QUTTACK,

CRIGINAL APPL ICATION NC,483 OF 2001
cuttack, this the \65\ day of April, 200 3.
C O R A M

THE HONCURABLE MR, B,N,SOM, VICE- CHAIRMAN
AN D
THE HON'BLE MR, M, R, MOHANTY, MEMB ER(JUDI CTAL)

PRASANTA KUMAR NAYAK,
Aged abeut 43 years,
S/e.Late Hearmohan Nayak,
a2t present werking as Additional
Secretary te cevernmeRt of Qrissa,
Department of FEARC,Secretariat,
shubaneswar, pistrict.xhurda, 59 Ae APPLICANT,
BY legal practitienergy M™M/s, akhil Mehapatra,

R, C.Saheo,

J. M, Reut,

B.Mallick,

Advecate,

- VeLSUSm

1, State ef Orissa,represented by Chief Secretary te
Gevernment of Crissa,Secretariat,3hubaneswar,
DISTs KHIRDA.

2. Uniocn @f India represented by the Secretary te cevt.,
Department of persennel @nd Treining,public crievances
and pensien,New Delhi,

saos RESFONDINTS,

By legal practitienery Mr, K,C,Mshanty,
Gevernment Agvecate(State)
(PFer Respendent Ne.l) :

M, A,K,Bess,
Senier standing Ceunsel(Central)
(Por Respendent Ne.2),
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MR, MANCRANJAN MCHANTY, MEM3 ER (JUDICIAL) 3

Applicant, a memper ef the Indian Administrative
Service (of 1984 batch) in QOrissa cadre, has been charge-
sheeted under Rule-8 ©f AIS(D&A) Rules, 1969 under Amnexure-10
dated 30.12.2000 and Annevure-11 dated 27.01.2001, On
submission ef his reply dated 15.01.2001 and 14.02, 2001
te these charges, Inquiring Officer and presenting Qfficer
were appeinted oen 24,03.2001 t¢ enguire inte the allegaticns
legelled ageinst the Applicant, (By filing a Memcrandum en ‘
04-04-2003, Leatned Gevernment Advocate, appearing fer the
State Gevernment ©f Orissa, has intimated that the enguizy
is still pending and that the recerds of the enguiry
proceedings hdve been preduced befere the Hen'ble High
Ceurt ef Orissa en 7,2,2003, pursuant te the directicn made
in 0.C.R.M.C, Ne. SB/2000). It is the case of the Applicant
that fer the reasen of pendency of the pDepartmental
proceedings in question, his promotien has been throttled by
keeping his case(relating te premotien)in sealed ceverias a
result of which he has been superseded by his juniers.In the
sald premises, the Applicant has filed the present Original
Application under sectien 19 of the Agministrative Tribunals
Act,1985 with prayers (@)fof quashing the disciplinary .
preceedings initiated against -him under Annexure-10 dated
%Q..-lg‘_ggog,mnexure-ll dated 27.1.2001 and Annexure-l4 dated

()
24.3.2001 and/ seeking a directien te the Respondents teepen

&
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the sealed cever pertaining te his premetien te grant

him the consequential benefits,

2. We have heard Mr.Akhil Mehapatra(Learned Counsel

appearing for the Applicant); Mr,K,c,Mehanty, (Leam ed
Government Advecdte appearing for the State Govemment of
Orissa); Mr.A,K,B0se(Leamned Senier Standing geunsel
appearing for the Gevernment of India) and Mr,S.Dpas,
Leamed Counsel for the pPetitiecner in wp(C)NO, 365 of

200 2(as per the directive dated 27.2.2003 ©f the HCn'ble
iHgh Ceurt of Orissa rendered in the said yrit FPetitien)

and also perused the materials placed en recerd,

3. Fer the reason ef the judgment of the Hon'ole
Supreme Ceurt ¢f India rendered in the case of UNICN OF

INDIA AND OTHERS VRS, UPENDRA SINGH (reg@rted in (1994) 27

Administrative Tribunals gases 200), this Tribunal ps
precluded frem making judicial review ©f the charge-sheet

by examining cerrectness of the charges, In the said case

ef Upendra Singh (supra), the Hn'sle Apex Ceurt held as

fellews jm

*The jurisdictien 8f the Central Administrative
Tribunal is akin te the jurisdiction ef the High
Ceurt under Article 226 ef the Constitutien,
Therefere,the principles,nerms and the coenstraints
which apply te the said jurisdictien apply equally
te the Tribunal.If the Original Applicaticn ef the
respondent were te be filed in the High Cceurt it
weuld have been termed, properly speaking,as a writ
of prehibitien,A writ ef prehibition is issued

only when patent lack of jurisdictien is made eut,
It is true that a High Ceurt acting under Article
226 is not bound by the technical rules applying

te the issvance of prersgative writs like
certiorari, prohinition and mandamus in United
Kingdem, yet the basic principles and nerms applying
to the said writs must Pe kept in view®, ;

ot



In the said case ef Upendra Singh(supra),the Apex Ceurt

pulled up this Tribunal with the fellewing werdss:
*In the instant case,the Central A ministrative
Tribunal undefl-Lteok Be inculr wﬁ§ch eucht te

__9E__X__._______EE2____.__1__,_L________._

that the chatges ale net true,The Central
Administrative Tribunal reached Lhis fIndinq en
the basls ©f matefial and ¢rders ,reduced by Lhe
Lespondent, 1in particular the preceedings taken
by the Cemmissioner ¢f Inceme Tax under Sectien
263 and the order of the Income Tax Appellate
Tribuna]l (ITAT) in the appeal preferred by am
assessee aclinst the order ¢f the Commissioner
6f Inceme Tax, It is stated that the department
is £iling an applicatien befere the High ceurt
under section 256(2).It is net knewn whether

the said ebservatiens/findings of the ITAT will
ultimately be upheld or not,They are net yet
final, Ip the circumstances,the cenclusien is that
the order of the Central Adminfstzative Tribunal

is clearly in excess of its jurisdiction®,

{emphasis supplied)
It has 2ls® been held by this Tribunal in the

case ¢f another I,A,8, Officer of Orissa cadre(SANTOSH KUMAR

MISHRA VRS, UNION OF INDIA AND OTHERS in O,A,NO., 447 of 200k

decided on 06.02,2002) that * this Tribunal cannet take over

the functiens of the Disciplinary Authgrity.The truth ek

sthefwise £ the charges is a matter for the pisciplinarcy

Authority te ge inte ®, It was alse held by the Apex Court

of India, in the case of TRANSPORT COMMISSIONER MADRAS VRS,

A. RADHA KRISIHNA MOORTY(reported in 1995 sco (L&S) 313)

that *the truth and cerrectness of the cha{ges was net a

matter fer the Tribunal te go inte.mere particularly at a

stage pricr to the conclusien of the disciplinary enguirgy¥

Therefore, the prayer of the Applicant in the Present case

fer quashing the disciplinary preceedings/charges, at thisj¥:



too premature stage,is net available to be alleved,

while taking this view,it is woérthwhile te note that
~this Tribunal is really net te adjudicate as te ywhether

a decision is correct or net but certainly te leok te

the decision making precess; te findeut as te yhether

the same has been correctly dene or net, By keeping in
mind the aferesaid limitations, by erder dated 2.7.2002,
this Tribunal({ in a singles Member 3ench; in absence of

a nDivision 3ench) issued an interim directiosn te the
Chief Secretary of the Gevermment of Orissa to leek te
the grievinces of the Applicent( befere procesding with
the enquiry) s Decause the stand of the Applicant was that
2ll the allegatiens in the charge-sheets had alﬁeady Deen
found by the individual departments te be not sustainable,
But the HM'ble High cCeurt ef Qrissa; by its order dated
27.2,2003, rendered in w,P,(C) NO, 365 of 200 2, quashed the

said interim order,

4, The next prayer of the Applicant is te direct
the Respeondents te open the sealed cover{pertaining te
his premection) alse cannet be 'llewed; Pecause the
disciplinary preceedings is still pending acainst him,
Earller the applicant moved this Tribunal in the present
case, for issuance of an interim direction te the state
Goevernment pertaining te his promotien; which was turmmed
dewn vide order dated 31.1,2001, 3eing aggrieved, the

Applicant carried the matter te the HOn*ble High Ceurt ef

Orissa in @ writ petition (0JC NO. 3322/2002) and ebtained
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a direction, on 17,1,22003 frem the Hen'hle Court requiring
this Tribunal te hear and Adispese of the Present OQriginal
Application Ne. 483/2001 within a pericd ef three menths,
Accordingly, this case has been taken up for hearing en
30.1.2003, 21.3,2003, 31.3.2003 and en 4, 4.20037 when ceunsel

for the parties were heard,

5. In the conclusion, fer the reasens discussed
in the foregeimg paragraphs, this Qriginal Applicatien

is dismissed. Ne costs,

_y lqw[o'b

s% (MANORANTAN MOHANTY)
VICE- CHAIRMAN MEM3 ER(JU DICIAL)




