
Order dated; 

App1icnt' & father (4\rakshjt N ayak) bre3thed 

tlo-r 	his last, premature ly,on12-08-1988;whjle still in 41 	

employt as a Driver,jn Orissa (ubaneswar)Estab1jsment 

of Easte 	(Calcutta) Rec.ion of Geological Survey of Thdia, 

L he left behind his widow, three daihters d one 

- 	 minor Son i.e. the present Applicnt1The widw-rrother 

of the Apolicnt, on 12-03-1993,represented to the 

Authoritjes/Res,dents to provide an employment on  

comPassionate groi.rid,to her son/the present Appljct 

and the said 7ryer as turned down (or, 25.03.1994)on the 

groixd of certain discrepancy in the name(as recorded in 

the high School Certjfjcate)of the Applict and,in the said 

premjses,0.:.No.350 of 1996 was filed in this Tribta1 end, 

by order dated 07.10.1999,the Respondts were called 

upon by this Tribinal to cause n enquiry to reconcile 

the disprepancy in the name of the Applicant as recorded in 

his high Schoi Certjfjcte. Thereafter, the pp1lccnt and his 

widow aother reoresented to the Authorjtjes,tie and again, 

on 13.06,2001By their corrmu-iicatjon dated 20.06.2001 

(received on 04.08.2001)the Lastem Regional Office of 

G iogical Survey of ]tdia intimated the distress family 

thit the name of the Zpp1icant has been placed at Si, 

No.11 to provide him a cornassionate apointment,Durfrg 
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Octoer,2001,the present Oriina1 Application under 

section 19 of the Administrative Tribunals ACt,195 

has been filed ley the Applicant On the al1eation 

that the Respone-ent-Departinent have provided emplo-

yment to certain persons on Compassionate ground, 

a1thouh Applicant's father died prematurely long 

before the death of those whose family meQers 

were provided with employment, airing the pendency 

of this Case, or, 14,3.2002,letters were issued to 

the AP10licant to exercise option as to whether he 

would like to joi the post of Safajwala at Calcutta 

or at Gangtak based project in  Sikkjm, It is the 

case of the Applic, t that though he gave his con sent 

in response to the offer given on 14.3.021 no follow up 

action Was taker by the Respondents: for which he 

approched this Tri-Iounal with interim prayers,Cin 21,5, 

2003,interjm others were passed in the present case; 

relevant Portion of which reads as followsz 

"3•  Having heard the counsel for the ?plict 
nd the Respodents,1iberty is hereby granted 

to the Respondents to examine and consider the 
prayer of theApplicant and pendency of this 
original APPliCation shall not stand as a bar 
before the Respondents to offer him employment 
in any Gup IDI post available at thubaneswar 
Under the Respondent/nepartmento 

On a subsequet date of hearifl(17,&5,2QO3),MrA e  

Learned Senior Standing Counsel apearjg for the Respdents 

intimated that the proposal for providjg employment to 

the Applict, 	compassjor,ate ground,has been referred to 

the headquarters of Geological Survey of India/Minjq 

Departrnert/Mjjcty of  Mires of Govt.of India in letter 
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o.A-i2031/Comp.Apptt./E/20O2/l7 dated 13..2; 

relevant portion of which is extracted Joelow for a 

ready referencez-. 

"Late Arkhita Tayak,EDriver,had e,ired on 
12-8-18S and the wife of late official applied 
for compassionate appointment of her SO 
Sri Pabitra Nayak(Gochhayat)on 123193The 
case coult not .e placed before the CAC as 
there was óout a)out the genuineness of the 
Educational Certificate produced y the 
candidate.The certificate was got verified and 
the Flead Master of the conceed School gave a 
report that it was not genuine and the matter 
for compassionate appointment was accordingly 
tropped.Shri Pabitra. Nayak(Gochhayat) filed an 
application in Hon'1e CAT,CUttack lench vide 
0,A.No350 of 1996 and the Iio'1e CAT vjje its 
order dated 7/10/19 in this application ordered 
that Shri Pabitra rayak(Gochhayat)js the natural 

son of late Arkhita rayak and the trsfer 
certificate issued by the Head Master, Kakatpur 
i-ugh Schoqi, is in respect of the same Shri  Pabitra 
GochhayatAs such the case of shri Pabitra Nayak 
alias Gochhayat for compassionate appoitmt may 
be considered jn  accordance wjththe Lilies after 
enqui ring 1" to the matter by the committee. A 
committee was set up to enquire into the matter 
of g,uineness of educatioai qertifIcate 
submitted by Shri Pabitra ayak(Gochhayat)as per 
order of CAT ad hased On the report of Cothttee 
which fou" d the ce rti ficete to be genui.' e, was 
placed before the CAC on 22-5-20("'O.The CAC have 
recomme- ded the case of Shri *abitra TTayak 
(Gochhyat) for appoiitment in Group D post in 
Eastern Reion officeGeological Survey of Idia 

bject to its approval by the Secretary, for it 
hei-g more than 5 years Olde  (The minut of CAC 
is a closed herewith for ready reference)," 

The resolution of the compassio'ate appol tmer't dated 

225-2000 was also enclosed to the aforesaid letter dtd1  

13,0 2002 relevant pOrtion of which is extracted below 

for ready referance:.- 
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"Co'siderjng the above CAT judmert 
the Committee1  the re fo re, rccomme ds that 
Shrj Pabitra ayak(Gochhayat) son of lte 
Arakhita "ay&ctmay be given appointrnt 
as per niles in the regular Gup 'D' post 
as Shrj "ayk passed Class_yifl o-'ly and 
he is fit for Group o post 

However, the rules, i Chapter 33. SI. 
?TO•7 Swarnys complete Ma-ual of Establishrne-t 
a'd Admiistratjo*(pa!e405) says that i'case 
of belted applicatio-s,there is o bar On 
cornass1oate appoitrnet,tit i" such Case o 
should be "Ci rcurnspect" about the je'-uin e ess 
of pecu- arycircurnsta-'ces and the decisjo 
may be taken by a secretary level Officer ely. 
In the presnt case,the applicatj, was made 
on 12.3.1993,rearIy five years after the death 
of the Govt servant,A letter seekj-g the reason 
for such delayed application was sent to the 
DD,Opn.Orissa Vide letter no,,. 1499/-],2011/ 
Compl 2O/?/DgS/dmn . /Ei'9 3 Dated 275,,19 3 
which was replied to by the appli cant Vi de letter 
dated 7,7,,3 ily/by the DDG,Opn.Orjssa vide 
letter date 

The above goes to show that there was really reason 

to extend the compassIonate appointment tothe Applican t,, 

ut by their communication dated 5th February, 2003, the 

Respondents having thrned down the prayer of te 1pplict 

for a compassio ate appointment, this case has taken a 

different thrr, at the last moment,,The relevant portion 

of the comimu-icatt1in dated 5th February, 2003 of the Gt 

o& Idia,Mi-istry of Mies issued u'der the si'ature 

of 	Shri A. K. 	dra, the Secretary of the Govtof I'dia 
is evtracted below in e.xte-so for a ready reference 

"0 R D 2 R. 
The case in brief is that shr1  Arakhjta 

ayak,x_Drjver,3p..0rjssa Geological Survey of 
India,Eastern Region had died in harness on 
1 2 	• l8 leaving behind his WI dow SEnt,, Su- darl 
Bewa and one so shri Pbitra "Tayak(Gochhayat) 
now aged about 27 yea rs.'The widow of the 
deceased Govermt servant had applied for 



48of2JOl, 

appoi'-trnent of her so- in 193 after a lapse of 
b0ut five years,As per Policy of the Gove mer,t 

Compassionate appoj'-trne,t could be co,  sdered for 
a son or a daughter or a near relative of the 
over1ert servant who died i n har,ess,ic1udjns 

death by suicide,leaving his .family in inr3jt 
circumstances deserving immediate assjstace for 
relief from fi-'ancial distress,such belatei 
requests in exceptional cases where the death of 
the GovCtrnent serv1t took place long back could 
be considered keeping jn view the overall policy 
of compassion ate appoir tmen t, However, the Underlying 
spirit hhi,d the policy guidelj,eg is the '-eed for 
an immediate assietace to the :aTily of governrnet 
servant who dies i har-ess,The very fact that the 
family has been able to ma age somehow all these 
years should '-oially be taken as adequate proof 
that the family had some depe'- dable mea s of 
subsiste Ce, 

	

2, 	Sice the so'- of the deceased gover-mert 
servat was mi-or at the time of the death of his 
father, the widow could h ave applied for her 
appoi-tment on compassionate ground if the fi-acial 
condition of the family was so indigent as to 
deserve immediate fj' a'-cjal assjsta'-ce without 
waiti'g for her son to become a major, As requests 
for belated appoi-tment on compassionate ground 
would cell for a greater deal of circumspection, 
i-structjons sti;ulate that any decision to consider 
such case should be taken only at the levelof 
Secretary of the Department concer.,ed, 

	

3. 	In view of these policy decisions and in 
compliance of CAT order dated 7,10,199,GsI has 
forwarded the case to the undersigred,The request 
of the wIfe of late Shri Arikita Nayak for 
appointm,t of her only Son Shri pabitra ayak 
(Gochh ayat) U de r cornp assiO ate appoi tmet Scheme 
been thly considered by me, 

4,It has been ntd that Shri Arikhita 7ayak 
had worked for 18 years in Geological Survey of India 
-6d after his death,his family consisting of wife 

d his son,sted receiving pension © Rk2624 + 
DA (as aiijssjble) per month (revised),besides 
having received the other statutory dues afterhis 
death,The family has been sustaining itself on 
its own for 14 years.8esies, there was no jmmedate 
lIahiiity,a marriage of a daughter etc. at the 
time of the death of the government servant1In the 
above backg round, jt ci be safely i fe rred that the 
family had some adequate mea'-s of subsste'ce. 
Un de r these ci rcumsta- ces1  i, vocation of exception a]. 
p rovi sion s of the compassion ate Appointment  Scheme 

K; 
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for co-sdering the request at such belated 
stage is not warra-ted 

50 	Havi-g regard to the totality of 
circumstaces, the case of shri Paitra .iayak 
(Gohhayat) for compassioate appointm,t at 
this belated stage does not merit any 
co- side ration IS  

2, 	On a thorough exi ation of the order dated 

5th February, 2003 of the Govt,of India,it appears that 

the Secrtary of the Department has tired dowr the 

prayer of the pplicant( for providing him an employment 

On comp assion ate ground) Or, ly on the g rou ci of del ay, The 

Govt.serv-ant died prematurely or 12.,198,,her, the 

Applicant was  a mir,or.The widow of the low paid Govt, 

se rva7 t/a drive r of remote I(ak atpu r a rca of Pu ri Di st ri ct 

of orissa must have undergone a tremendous disturbed 

situation with three daughters and one minor son.However, 

imediately after the minor so-.'App1icarit) attaineded 

the majority, rep rese'tatio was submitted (seekir-g 

compassio-ate appoi"tmet) on 12.3.193 i,e, withi" four 

yea rs a d five mo ths of the p remath re death of the Govt li 

servant,I'-' stead of showing sympathy to the disturbed 

family and getting the discrepancy reco- cii cci ,the 
at the relevant time, 

.e spon den tDep artrnen tLtook  hype rtbchn ical obj CctiOn, 

ju st to turr down the p raye r an ci )O I y a ftc r the n te rven tior 

of this Tribunal.,they took step to reconcIle the discrepancy 

and took steps to resolve(on 22,5,2000)to provide an 

employment to the applicant,Although the prayer for providir 
even  

a compassionate appointment was not delayedy five years, 

still ther, it WES considered to be a delayed case and the 



matter was soiht to be placed before the 3ecretary 

of the De0,, artment/Mjnjstrv.1y fter filing of the 

present case,the Department issued a letter or. 14th 

Marc1,1,2002 to keep the p ljct xc1er false assu-

race to exercise option to join as Safaiwala either 

at Calcutta or at Ggtak.han the pplicit pointed 

out that a vcncy is available at huhaneswars 

Offjce,thjs Trjba1 issued interim orders to give 

due consideration to iiis case for being posted at 

l3hub:r eswar 	c1, at that belated stage, the Departrrnt 

has turned down the cas:. 6f the applicant on the 

hypertechnjcal groud of limitation, 

3, 	Although there was no strict bar for 

Providing corn assfrate appointment on belated 

apalication,in all fairness of things,c1ear-nce of 

the secretary level Officer was sixjgested to be 

obtained by the Compassion ate appointment Committee 

without examining the matter in its proer perspective; 

because explaticn for the delay is available itself 

in the 3roceedjng -d the casu,now,has been turned 

dow- or the groud of deliy,Whjle rejecting the 

cse of the P:Pliczr, t,on hypertechnicel grou,d of 

delay..the 3ecretary has posed a question that sjnc. 

the male child was minor,the widow oiht to have 

offered herself for employment.jle doing so,the 

Secretary(apparently,while sitting in calrrness in 

his chamber) has forgotten to think the situation 

of a poor widow of a prematurely deceased low paid 

Govt,scrv:nt with three daijters and minor son.It 



is nost i.rfortu-iate that the Secretary of the Deptt 

has failed to visualjse the pliqht of sih a widow 

of a renote village of Orissa/India.kie ias also taken 

in to con side ritic of the fact about the family pen sion 

etc.beincj paid to the family for their sustence; 

a1thoxjh u- der the law of the ld (as proporided by 

the Apex Court of India in the case of F3ALd3IR AUR ?iD 

AZTOThER vs.STiEL AUThOiITY OF R7DIA (reported in 2002(2) 

ATT(SCC)255)terrninal/pensinary benefits are not to be 

ta1n into cc*sjderatior for determiruinci the distress/ 

indigent condition of the family. 

4 • 	having given 	vious car side ration to the 

frcts of this cae,the rejection order dated 5th 

Febru- ry,20O3,passed by the Secretary to Govt,of India 

in the Ministry of Mines is hereby guashed with direction 

to the Raspondents to provide corn)assionate •appointnnt 

to the ipplict;for the ends of justice;forthwjth as 

the eniployment,on compassionate grouid,was soiAj- 

within five years of the premature death of theGovt 

Sc ryan t. 

5. 	In the resuit,thjs Q.A. is allowed.No Costs. 

(& or' 	MOIit TY) 
IBIR( IcmL) 


