
C.A.NO. 481/2001 

ORDER DATED 19-12-2002. 

Applicant, G,Jaya, a Railway employee working as 

Deputy chief 1gir1eer(oonstructicn/Co_ordination) ,South 

Eastern Railway, stioned at chandrasekha rpur. Bhub-neswa r 

in the District of KhUrda,has filed this original 

Application U/s.19 of the Aiministrative Criunals Act, 

1995 chaltging the communication of adverse remarks 

for the year ending 31..3-2001(Part_1) under Ann exure...1Q 

dated 19-06-20010 and the rejection order under Annexure 

14 dated 31.8.2001. 

It is alleged by the Applicant in this Original 

Application that several irregularities have oeefl committed 

by the Respondents/Authorities in the matter of writing 

the adverse remarks as against the Applicant. FUrther it has 

been averred by the Applicant that the Respondents/Authorities 

have not correctly assessed the performance of the petitioner 

while reaching to the conclusion that the Applicaflts 

performance during the year under reort is 'average'.He has 

further alleged that since the adverse remarks have oeen 

communicated without folLowing theprocedure to oe adopted 

while doing so, the said remarks shall have to oe quahed. 

Lastly It as been averred that the higher authorities 

did not consider his represtatiOn as made oy him in 

Aflnexure.13 dated 25-7-2001 against, the order under 

Annexure-lO dated 19.6.2001# and mechanically without due 

4~_ 	
application of mind the same was rejected. 
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O.A.No. 481/200 

Contd...Ordet dt. 19.12. 2002 

RespOndects in their counter while justifying 

their stand in support of Annexure-lO, it has been  

urged in para_2 that the Original Application is not 

maintainaole since this Court is not the Appellate 

Authority to re-assess or sit Over the Order of the 

compett authority and as such the Original Application 

is liaole tObe rejected. 

I have heard Mr. p.IK.Chand,learned Counsel 

for the Applicant and Mr.R. C. Rath, learned standing 

Counsel for the Railways, appearing for the ResOnd1ts, 

and have perused the records. 

It is always expected that the employer/Appellate 

Authority should look into the grievances of its subordinate 

employees leaving no room for any doubt of bias or 

unreaSOnabless. Itis always expected that while 

assessing an employee to be of not upto the satisfaction 

or therei5 any deficicy in the matter of discharging 

his/her duties, before putting it in his/her ACRs, the 

manner/norm as codified in the Rul es/in st ruct ions on the 

subject has to oe followed in letter and spirtt,On 

çcingthrough the Annexure-14 dated 31..2001, it is 

revealed that the higher authority to whom the applicant 

preferred his appeal/rerestSti0fl did not apply his 

mind to the points raised in his repres1tatiOfl and in é 

Ti~~— bald o,rdetr the same has been rejected and cOmmunicated. 
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0. A,No. 48 1/ 200 1 

Order dated 19.12.2002. 

In the instant case, the represtation of the 

applicant against the adverse remark has been 

disposed of wit bout indication of any ground. It 

also does not show that the defects pointed out 

by the applicant against the record of the entry 

were taken into consideration.Undouotedly, the 

representation made oy the petitioner to the 

adminitrative uperiOr;is not required to oe 

disOsed of as a revision to a judicial authority. 

Yet, 	it is appropriate that the reresentation made 

to the administrative superior is disosed of in 

such a manner that the representationist is in a 

position to appreciate that the grievances indicated 

in the representation were taken into account.A 

bald Order indicating the fact of rejection would 

not satisfy the aggrieved officer and Is likely to 

create an impression that the merit of the matter 

has not been taken into account. rhe honlblel. Apex 

tourt oIdia have alsO,in very many cases, deprecated 

such disposal of service represaitation of an employee 

without giving any reason. Following the said dictum 

of the Apex court,this 3ench of the Triounal in O.A. 

No.26 of 2001 disOsed of on 23-07-2002 held as under:- 

*In a democratic Set_Up, it is always expected 
that the action of the Authorities must be 
transparent and while dealing with the grievance 
of a suordinate officer,the higher authorities 

2fl 	 must record its reason for allowing or dis 

allowing the parti1ar grievance of an employee: 
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SO thar he will have no feeling that the 
pOlflCS raised by h.irn Or the grievance put_ 
forth by him had not oeen dealt with properly. 

In this View of the rnatter,I find COfl$jdera1e 

force in the SUDIfliSSIOn Of the learned COUflSL for the 

A1ic4nt and accordingly quash the order of rejection 

of the repres -itation of the Aplicant Under ?nnexurc_ 

14 dated 31.9. 2001 with a direction to the Respondts/ 

cOmetent authority to deal with the grievances of the 

Applicant raised in his represEntation as against the 

order of adverse remarks under Annexur1Q and pass a 

re.SOned and speaking order within a Period of sixty day$ 

from the date of receipt of a Copy of this order. tiile 

dealing th e  representation of the applicant afresh, 

the points raised in this Original Application sLalj 

also 	t'ken into consideration. I hope While deal ing 

with the grievances Cf the aplicarit,afresh the 

ReSpodd&its/comet -it authority shall not be 3iased On 

the order passed in Annexure...14 or points raised in 

the CoUnter. 

With the  aoove O)servatjons and directions, 

this Original Alication is disposed of leaving the  

p4rtj0s to dear their Own COStS. 

MOHANTY) 
MEMi3ER(JUDI CL AL) 

KNM/CM. 	 -4 f-)" 


