0.A,NO, 481/2001

ORDER DATED 19-12.2002,

Applicant,G,Jaya,a Rallway employee working as
Deputy chief mgineer(Construction/co-ordination),south
Eestern Railway,stdctioned at chandrasekharpur,ghubaneswar
in the pistrict of kKhurda,has filed this Original
Application U/s,19 of the Administrative Triounals Act,
1985 challenging the communication of adverse remarks
for the year ending 31-3-2001(Part-1l) under Annexure-l0
dated 19-06-2001, and the rejection order under Annexure-

14 dated 31.8,2001.

It is alleged by the Applicant in this Original
Application that several irregulerities have Deen committed
by the Respondents/Authorities in the matter of writing
the adverse remarks as against the Applicant,rurther it has
been averred by the Applicant thet the Respondents/Authorities
have not correctly dssessed the performance of the petitioner
while reaching to the conclusion that the Applicant'!s
pecfcrmance during the year under report is 'average'.He has
further alleged that since the adverse remarks have peen
communicated without following theprocedure to pe adopted
while doing so, the said remarks shall have to pe quashed,
Lastly it has been averred that the higher authorities
did not consider his representation as made by him in
AnnexUre.l3 dated 25.7-2001 against the order under
Annexure-10 dated 19.6,2001, end mechanically without due
application of mind the same was rejected,
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Respondents in their counter while justifying
their stand in support of Annexure-1l0, it has beem
urged in para-2 that the Original Application is not
maintainable since this Court is not the Appellate
Authority to re-assess or sit over the order of the
competent authority and as such the Original Application

is liable tobe rejected,

I have heard Mr. P,K.Chand,ledrned Counsel
for the Applicant and Mr.R,C.Rath,learned Standing
Counsel for the Railways, appearing for the Res ondents,

and have perused the records.

It is always expected that the employer/Appellate
authority should look into the grievances of its subordinate
employees leaving no room for any doubt of bias or
unreasonableness, Itis always expected that while
assessing an employee to be Of not upto the satisfaction
or there is any deficiency in the matter of discharging
his/her duties, before putting it in his/her ACRs, the
manner/norm as codified in the Rules/instructions on the
subject has to be followed in letter and spirkit,.On
going through the annexure-14 dated 33.8,.2001, it is
revealed that the higher authority to whom the.applicant
preferred his appeal/representation did not apply his

mind to the points raised in his representation and in a

balg orderr the same has been rejected and c0mmunicated.£
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In the instant case, the representation of the
applicant against the adverse remark has beenr
disposed of without indication of eny ground. It
also does not show that the defects pointed Out

by the applicant against the record of the entry
were taken into consideration,Undoubtedly, the
representation made by the petitioner to the

adminis trative sureridryis not required to oe
disposed of as @ revision to & judicial authority,
Yet, it is appropriate that the representation made
to the’ administrative superior is dis 0sed of in
such a manner that the representationist is in a
position to apprecidate that the grievances indicated
in the representation were taken into account,p

bald crder indicating the fact of rejection would
not satisfy the aggrieved officer and is likely to
create an impression that the merit of the matter
has not been taken into account, The Hon'ble.Apex
court ofiIndia have also,in very many cases, deprecated
such disposal of service representation of an employee
without giving any reason, rollowing the said dictum
of the Apex Court,this Bench of the Tribunal in O, A,

No.26 of 2001 dis .0sed of on 23.07-2002 hheld as under;.

“In a demccratic set-up, it is always expected
that the action of the Authorities must be

<2// transparent and while dealing with the grievance
j§§’ of a supbordinate officer,the higher authorities

must record its reason for allowing or dis-
allowing the particular grievance of an employee:
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sO that he will have no feeling that the

points raised by him or the grievance put.

forth by him had not peen dealt with properlym,

In this view Of the matter,I find consideranle
force in the supmissicn of the learned counsel for the
Applicent ang accordingly quash the order of rejection
of the representation of the Applicant under Annevure.
14 dated 31.8,2001 with a direction to the Respondents/
com.etent authority to deal with the grievances of the
Applicant raised in his representation as ageinst the
order of adverse remarks under Annexure-1l0 and pass a
reasoned and speaking order within a period of sixty days
from the date of receipt of a copy of this order,yhile
dea2ling the representation of the applicant afresh,
the points raised in this Criginal Application shall
alsO be taken into consideration, I hope while deal ing
with the grievances cf the applicant,afresh the
Respoddents/competent authority shall not be oiased on
the order passed in Annexure-l4 or points raised in
the counter,

with the apove coservations and directions,

this Original Agp.lication is disposed Of leaving the

perties to pear their own cosEil—ﬂziZ;::H$6p;:TYilaj%;
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