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avak. at prcselli "iol- A.1cm as i aii 	,itre-iiou. 01A icc of 

(entral Pouli rv (ompex. i  avapaih. hiiIvi,iesvar_ 2. )i- khurd.a 

............- \pp!icant 

-;v the Athoctte(s) 	 . 	RI/s. K. C. Kamingo 
P N 

Vrs. 

I non of Incna reprecented 1h10119:b: 

1 - SLcrtary L)j:aitnILnt of -\.nimai I-h:kodiy & D<uryin, 

vhm'trv ot \oriulturt F.,ri'.ni hha\ an \ew I )elh' 

2. ScccL.i - j A.-Ii-i-,try of Fini -, (3ut. cf itidia, Nut1i 131i-, 

J. 	 1.dkiU1fl Sanph. OUiL! \ 	iiFic 

i .. 

P.:pondent(. 

T' \ tc 	 - 	 d. 	- -. a 

P D F -- 

N 

This ()ri nal AnnIicati on has been i jed h' Dr. Indira Navak 

ceekinc two rehet. (I that the order of the Recpondent at Annexure-

7 discontinuing payment of NP\. to her we.f September, 2001 and 

	

recovcr, of the YP'.. anount paid tc liL: 	 ii: 	iuiLLfl.i 



F rm Suoervtsoi 111 	eLLC1llLh.! - 	' )3. anu. 	LO dii 	lhc 

esrft)ndenl loniAcelwr ni I ie flV 	)1 j 	0- 	- u t 

* 	0 . 191411,  a 	ho p()St' 	the \'ls!er ' )OPTeC ii! 

\Tctcrin:'r"v :icncc and nim 	Hhancrv and 	registered wh 

T :-torinm; 	of Tnclia. 

2. In support of her aforesaid iaims, th açpicant has stated 

I 	I  
,.aLa n to .nn 	L.opsJ1i4.flsiLI.O ,,zn, zu.cs4 III L1111 I b_n.j LOIS. U 	tb_ti.'.. .m...1t 

Eiiiiu iiiin L ichangc ad ioidieu that NPA u Ks.o0U 	as 

	

i(I votIrinar\. k jatiJtte I )J I1'1 	)!! ner i1Tflt. 

"p"innient she hd been paid NPA h'' !he Rp" n rrt ot' her 

salary. Sh. rcfcrrin2 further to .Annexurc R-2 and Anncxurc 

argued that although minimum educational qualification of degree ill 

\'eiiiai 	1e was introdud for grant of NP:\,the provision for 

reaxatioi1 as madc h the same Govt. order which prescribed that 

NPA wuukl be allowed to officers holding degree in Veterinary 

Science and Animal Husbandry f the post held 1w them relate In 

technical manaarient. fie!d ceryjee. ednctr.n research and research 

management in the general areas of veterinary science. The applicant 

tiierelöie argued thuL her case W aS covered under the reiaatioi 

Cialli! ttit U1 	 L'u 	tk ui i'b,,).OUJJ I .),_iU - j's 	I. b_d c,kL 

III 	t'eA' 	e(ttC1i Itfl,i 	(1ItIhIIcn it ;ind 	la 

klm 

! o' Id. hemttmholds 	 wnh \eterinarv ' ounci 	i 	 h  
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the rintpi sL b tiie 	Cn1ia Fa 	 ui para 5.29I of 

Uiear bettni hw 'ran1 i ( TI uui 	 ' 'he _j 	 -  

\'eerjnarv #ieers 	<efernn to .ATnea!re-" e, (Tazelle 

\r 	 .-i 	k 	 lfl (1 1(r7 

	

it
ç  icailon iSt1.0 	 intr\ 0+ 

1 i 
I- 	 (  

1 :menting the reconi endation of the  

. 	 and Staff, that entry grade fer all posts 

	

a dgre of 	and \ninial Iubaiidr wiih registration 

tn the \ tiiiiaj v Cuunfl u India as the nuniniuni essential 

(ltndi tit:afinn 	nnudd tie pt' in tjro'ip A .sc:tie rtternJ () 

!xI 	uns 	r the ap'an. \lr K(. K9nungoarfle thai 

whereas 	the Pay Coimissi"' 'vcn repaccnicnt pi' 	tar 

Veterinaiy 	post holders. liL . 	stantVeterin;  

!sLantZ000giea1 Assistant possessing B.Sc. degree in Bioiogiea 

(uiiipoundei, Siuk 	stE. 	\nnnal i_Iusandr: 

d.0 	Uo tiletillull has i,eei itiade ai,uui itie 	sE ul the L 

Sunervjsor hi the CIrc11nis1a11ees and m 'ew 
of the thct that the 

description of Farm flrer' icor rpnmre doe of \er,nrv 

and Animal Jjushandrv the rephcenientp:' CiiC 	i' ! gicih !: 

ii 	:d. cfRs.OOO-i3,5OO-. 

. 	Th. 	 ii.t . 	i Jutd tli 	ainis by fiuiiig a 

I ik 	flu . 	ta ii icil. LnL jJEfl 	idI ill )UjJC[jSOJ IS d 

trt(IjT) 	i 	Ift ,sfl Ifi the i)IC-CtlSetI d 	0I ks,itj-jj(,- \PA_ 

s pavaHe Ofly to the \/etennarv doctors who are recnnted to these 
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f)4JSLS Uuoui.ti LTSC and 	 ' jia sCai &A 	 LhaiI 

Rs, 2()OO- S(.)0- i pre-rei sed i 	ihev ii ni ier si aIed I hal 	degree in 

B VS and Atafl 	handrv rj1h TA 'TrVJ !ofl in th 'etermarv 

Council rf mdii r:.,  the minimum essential qi 	tications and a!!  thcs 

posts are in Group IT or Group '\' categor.. They have admifte 1  

iin 	faLiLiiI 	NIh'.. 	.. .\ppiiL.nt wa.s done C1T011CUUS1, UlL LII.. 

'fl. 	fl- 	flflhI 	 , 	.1 	- 
I. LII III 1,3 tAps., 	A .)¼J 0 	LI e 111,31. tI 11,11.1 s. (3 	 tL.'L A i 	s. 	., 	L,Li 	tt 

L)UlIIt)ctV i)CEI.Ai Vi L1!I" 	ti )Ulldl II! s.,, 	 b i' )D ctJLi 

pav!rIe!lI of NPA to the Farir! Slit t'rvsir and 	Uir i!brinate 

officer' under !)enmet1t M \n1mal Hnshndr an' !!!r\1fl'1  hd 

hen stopped cxcTt 'ih rcpcct to hwm Superivis,,or of FThuhancswar 

by mistake and that was rectified in Septemhe, 2001 (Arniexure-2). 

4. 	 J Th'. K.C. K.nungo U. C OUIISCI f j  the 

appucant aii 1i. J.i\,. 	taL. Ld. Aido. 	 4tI%tI 

Respondents. 	'vI. l'aIiuflU ia taken us throUgh the Report of the 

Pay ('ommcion (in the \jetennarv Officers and ta 	the oh 

deeription of the Farm 	r'1or, the q hticitn acquTred hv the 

applicant in other relevant matters to cnTheHih his argument. 	fr. 

'yak 	 before us various Go 1. orders and has takcil us 

lifill 13t1A 1.n1.1 	 . 	 .It Pa', 	IA,31,'I1,A1 ili 	ILA.4AJA, 	L) 	iii.:, 

iA gun iL,iii. 	£Vt. i's.4iit4LAj&U Ri6 i1,nt % 	I 	hU &il U 	I C()Hlfl ICIIUULIOfl 

to the Pat- 	oninnn n aN LIolil a ioiett in Para S 5 291 It,  liow how 

p'ient of  NPA to  Farm Snpervior was mustitied. Describing the 
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.SSt1UCL1 UUCLIIIIt LULl ol the a pIIciJi[ athi Inc s,senuai quail lcation 

for the post of Farm Siipervsor as not I!iel in i he Recruin)en1 kules 

he argued thaI the pa': scale o 	'' 	'er'e o he consdere(i in 

the scale of Rs. SM(O_ I 3OO'-.f ENavak AddL 

Counsel refuted these argun-ients of the Ld. Counsel for the apphcant 

:rments nud in the counter and additional counter 

I 	I1Ili. 

. Vvc ha perused the records placed before us in the mauer 

and hae Olven our best the 	Is to tht- !s t&1gitated before im The 

Pay Commission have divided the Veterrary 1)fficers and Staff iin< 

(' 	1\ 	 1 f\ iju 	 tt) 	iuu 	 ; 	lilcu Jciji, aiiu 

\Tefeijjiaifjis 	in pant 522 the Comtnissio1 Lae describcd IlK 

Iii1 	1i of \LI inar offiis. These officers are authorized to 

uti. IUkjIC, sign of uUiL 	eLcrina1- \ health certificates 

and pive evidence as exoerts under ih ndian videnee Act. They 

requ!re registration with the Veterinat- (_ounc! I of !ndia afier securing 

a Bachelor's degree in Veterinarr cience & :\nimal Hu'handrv. 

Posts at this level are usuaflv placed in the pay scales ranging ficm 

I .c•9OO to R /s. iOU- ,600( pre-revisru). 	Below the oii 

u 	hu 	ho dn ei assist in the periiriiiaiicc of veterinary 

iiiw 	aunna t 	iiUsUhidt 	Wict1Ofls, 	 Aninial 	i louse 

Sunervis<ws;(are1,kei'sAIM 	Rojojea /.00l ooleAl. \' eIeiiwr 

Asc'stants. with a requrenient Of degree in Fi'Iog,caI Scenees. 



,se ixi'oiuiA ai pait ui the ais ol k 	U(, 040 to ks t4t)-  

290t,. w Troup C heitw Jem ihe para-vetennarians who provide 

auxdarv support in vetennarv and animal husbandry practices are in 

Group 'D' scale. 

On the recommendation of the 5th  Pay Commission all 

\eteriniff\ offiers were placed in Group 	category gIvIng them 

parit\ will General Dui' Medieal Offien; and iJenai uuCkMs under 

the Uo'vL of India. 	io.F the eterinarv ssis&aiiS and iara 

Veterinaran the epaenenl pay scales were recommended as 

ant!!chie To the °her (.'entri! Govt, employees in Uroup '1 

This being tb organizational structure and classification of 

posts let us find out the position of Farm Superintendent in the 

T 	 +1 
LU.1 Ui %.L1y. Li 10 	4t11tii%.4tY 	4 ')1 'Ji.41J 	'.- 	jkJ0L ifl LIJS 	jdv oLdi4.. of  

iji'eved . l'he entry uuahtication is decree or 

diploma in \etennarv Science and Anini Husbandry or degree in 

'gricuhre. The rer'iitment q 	fleation to the po't did not have 

any e:c1iiy qualification prescribed, like, degree in Veterinary 

Science and Animal Fiusbandry 	ith registration in Veterinary 

Council of India as the inluinwaiqualification vdiei the applicant was 

recruited i, nor has it no ,. 	She 	as having univ a deauee in 

\;elei'iiiat'v Science and \juma H ushandrv and was nol eusi ered in 

Veterinary ouncil of  India. 	Ihe tiici: that subsequently she ot 



ieti ition li \ eier1naI' Couned of Ind!a does not nake a ease for 

the Responden1s lu jnilate proposal kw uprada1 IOP oi ihe posi ol 

Farm unervor nnkss the Reponden te4 that the b 

of this post qi the serice  	va' dcor rot 	ther  

the T dCounsel fbr the applicant has argied in support of't!e 

L!m fr upgr.idation of the pay scale of the post that the post is 

a Ciihd1 po, 	he 	e ol the pot isdifferent that  t 	 s 	:  

tn pøst of arni Supervisor iS an isolated post. [he keeruiunent Rules 

prescribed that preference shiuld be given ui ;i velerMury graduate 

and that there wifl he no disturbance in horzontaJ and vertical 

rclativitics in the organization. The question of determining what pay 

scale should be granted to a particular Post keeping in view fbe 

requirements of job, entry qualification etc. are eminently the 

functions 01' an expert body like Pa\ Commission. In this conhleeflon 

We UUote. ' Laxv Is 	LTII scilietl iii hiv, velg.ard-it has beeii FOeaied\ 

he'd tnat (.ouri shall nor iterre ni the pa" sca!e tixed b': the Govt. 

after taking opinion of the expertc unless a case of at hostile 

iscrimination is made out in a given case. 	Fiven in such an 

euivalit\'. the Court should act with utmost restraint, in suitable 

refr the matter back to the State tiovt. for recom,idera a. 

his was the observation ot Uauhat i 	LouIt case o 

.S,j7 C i,rI )T 	2 	99 	: 



U 	 U1Oi1 Uitii 

Cort in the case of OV fh I & ten. 	(e Stirve uf ljlkl & -\nr. V. 

R. Yadah & Ore. 20001() SI R 400. There they observed as 

follows:- 

"Ordinarily, the Courts or Tribunal should not go into the 

question of flnnu •f' tI officers in 	pnrtieular group or the pay 

scale there,u, and ca 	Ja 	aLt, to ihc discretion and expertise 01 

the Soecial Coinniissoj, 	la-Conuiussjon. unless the Court 

hnib. oll uaienais produced 61,11 there js some apparenl error 

8. Tn the instant case,as we have hrouct 'mi earierihat the 

Pr'-Commission in their Report have categorized the \ctcrinarv 

Ofls and Staff working under the Ministry of Agriculture into 3 

categories viz. cLi'1.n', doctors, \ eterinary assistants and Para-

'ctcriiiariaii;,. \Viound uiiu in this classifieatjui although it 

has not been er; Ciai V iIlclii itlfle(L hut there ès Uk) doubt ill the 

matter that the Farm upervS  	 ithoy Oisorpostoesnot fafl 	 f  

Veterinary Officers who are authorized to practice in medicai science 

or authenticate veterinary certificate and give evidence under Indian 

E\ idenee Act. TIi, peJ Ldls under \ cl,Qrfintry assistant group, hein 
C. 

in Gr.iup C. 	 dioe tin. niaan' itli th 

	

ation that it i h L11 	 o {ci the iieed il po3t ul 

Faim Supervisor re ijires higher fUai iicahon with higher pa sea 

for better management of' the duties and esponc!hihtes attached 10 ft 



II is ilOt Hue I  UD 0! 11115 it iiDUUii lu detci iliili api1uiiat P 	aie h)r 

!flW vidiia 	t) flsl (fl H set vice. 

9.Regardin, payment of NP'. 1the matter has afreadv been 

decided 1w the Mumhai Bench. of this Trihuna! in O..\. No.X1 1 9. 

We are hound by the ratio of the judgment in that OA regarding 

applicabilit', 	NPX 	Frni Supiisors in the organization and 

nhsc,z y s . 	asnw 	,a,,zs jt 	 a 	itL,tiis. sUA 	,i U it 'JI. 

i 	a iüe appiucant was paid PA. vi 	uNA ii by the 

ui inc 	ni her appointment iii Sepitmber 200 1 

we hnd no merit in the otice order No 44'20u0 dt. 25 (19.200 1 

ordering recovery of the amount that has afreadv been paid to the 

applicant. We accordingly order that 1a111t  of NPA made already 

.Lt11 uL b uccovered. To tiis extcuu the OA succee4und e dipo 

01 i.ae O-\.. v ilh th,. at e ob.eivaiuuns and ui. Thea c is no uk a 

as to cost. 

( i\1 P i\ 1(T r \TT'T 

1'\1bER (ii)CiAT.i 

CT 'CTC 
Kieswar 


