IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH: QUITACK.

ORIGINAL APPLICATION NO, 47 OF 2001
Cuttack, this the 14th day of Feoruary, 2002.

Prakash Chandra 3ehera. ceee Applicant,
vrs.
Unicn of India & Others, R Respond ents,

For inst ructicns

1. whether it be referred to the reporters or not? YeO

2. whether it be circuldated to all the 3enchies of the N3
Central Administrative Trinunal or not?

X ol a/
( M. R, MOHANTY) ( lq]ou_)'w‘o (S.A, T, RIZVI)
MEM3 ER(JUDL, ) MEM 3ER(ADMY, )



CENTRAL ADMINISTRATLIVE TRIBUNAL
CUT PACK 3 EINCH;CUTITATK,

O0.A, NO, 47 of 2001
Quttack, this the 14th day of February, 2002,

CORAM

THE HONOURABLE MR, S .A,T,RIZVI, MEM3ER (ADMN, )
AND
THE HONOU RABLE MR, MANORANJAN MOHANTY, MEM3 ER(JUDL., ) .

SRI PRAKASH CHANDRA 3B EHERA,

s/0.sri Purnananda 3Behera,

vill./post;Bharatpur,

Dist:Kendrapara. e Applicant,

By legal ,ractitioner ; Mr. F,K, Padhi, Adwocate,
~-Vrs. -
1. Union of India reidresented oy its
Chief postmaster General(Crissa Circle),
At/Po:Bhubaneswar, pist,Kiurda-751 001.
2. Superintendent of rost Qffices,
Cuttack North pivisiocn,
At:P,K, Parija Marg,Po:Cuttack GPO,
pist. Cuttack-l.
3. Bijoy Kumar @ Kishore Das, ED3PM,
S/O.Sl’.’i Golak Chandra Dpas,
At/po:3haratpur, Dist.Kendrapara, .... Respondents.

By legal practitioner Mr.A,K, Bose,
sr.standing Counsel (Central),

O RD ER (ORAL)

— e ——— o

MR. S.A.T, RIZVL, MEMB ER(ADMN, ) 3

Heard learned counsel at length.

The vacanCy caused due to the removal from
service of the permanent incumoent,has led to the
issuance of a letter to the District gmployment Exchange,

; for sponsoring names Of suitadle Candidates for filling
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up the post of E,D.3,P.M.,Bharatpur Branch post Office,
In the aforesaid notice, the L0stC was shown as reserved
for s community.In the note incor.orated in ColL.9 of
the form of notification,it has further oeen lLaid down
that in the event of adeguate numoer Of s8I cCandidates
not becoming availablejthe candidates oelonging to cther
reserved communities namely OBC and SC c¢ould bDe sponsored
in the order of deficiency in the representation of
these communities.Out of 14 3T candidates syponsored Dy
the District gmployment pgxchange,in pursuance of the
aforesald letter, 9(nine) <candidates responded. but
none of them w@se found to be eligible.Hence, the
Respondents proceeded to issue another letter dated
17.6,1999 (annexure-R/2) along with punlic notice inviting
applications from botfﬂ.(fs'ou [Ces,Here again the post was
shown d&s reserved for 8T Category and alternatively
for the 0BC and 8C categories in that order.;l.ﬂ total
of 9(nine)applications were reCeived in response to the
aforesaid letter/public notice,The present applicant

was one 0f the Candid4tes.After preliminary scrutiny,
nine got reduced to only two as only two cCandidates
were found to have fulfilled all the qualifications and
had filed thelr applications complete in all resgects.
One of these was a sSC community candidate and other

was a General (@cycategory | candidate.since only two
candidates were left in the field,the Res.No.2 referred
the matter to the Chief postmaster General,Orissa Ccircle,
Respondent No,l herein for orders on the guestion whether

a the number Of eligible candicdates having Deen reducCed to
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less than three)an& appointment could be made from amongst
them or a fresh notification will need to De issued.The
matter was clarified by the Res.No.l(Annexure-R/5) Dy
stating as under;

#with reference to aocve,1 am direCted
to intimate that there is no need for
renotification,.,since there are eligible
Canuidates,you may send a proposal
selecting the eligiole candiuate as per
short fall ,provided he has sudbmitted
all reguisite documents and the same have
Deen verified for appointment,™

(emphasis supplied)
3s Learned counsel appearing on oehalf of
Applicant submits that by emphasizing that the appointment
is to pe made as per the shortfall, the Respondent NO,1
had duly <clarified that the vacancy in question was to
oe filled up by a reserved <Category <andidate and since
no 0B3C candidate was in the field,the Respondents ought
to have appointed the applicant who is a 3C Category
candidate to the aforesaid post.Despite this positicn,
the Res.ondents have appointed the private Respondent
No. 3 on the ground of superior merit  and na;oy relying
on the policy of reservation Clearly and firmly indicated
in the notices and the letter issued Dy the Respondents
themselves calling for applications and the policy circular

dated 27-11=1937 (Annexure-R/9).

4, Learned Senior Scanding Jounsel;?f'the Respondents
has drawn our attention to clause 2(b) of the Notificaticn
issued on 17.6.1929 which permits the OC candidate-s

also to file applicationsalongwithﬂ:reserved category

candidates and has gone on to say that since an OC Category

candidate was rendered eligible for filing an application for
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the sald post,he could as well be considered for appointment

-4

on peing found to be meritorious enough,In the process,
according to him, the Respondents have not committed any
breach of the policy of reservation., The matter has

oeen decided purely in terms of merit,

5. The private rRespondent NoO, 3 possessed superior
merit has not been disputed.In view of this according
tc the Learned ssc ,the pPresent 0,A, deserves to pDe

dismissed.

6. We have given our anxious thought to the
policy of reservation currently in force which is
¥y T o
N hat 1 e Tl o
postbased implying thereby that in any Cadre jLosts
bt ’ - ' -dge - |
the ? percentages of reservation/ to be followed.
The relevant percentages laid down Oy the Govemment ang
Currently in force are 27% in favour of OBC:; 22% in
favour of sC and 7%% in favour of gT Ccommunicies,
AT present a much larger numoer tham is permissible
¥ dakzd B
under the policy is ge=s® held by Log category candidates.
The Resp.’)ndents/ have, therefore,in order to give effect to
the policy of reservation, determined the extent of deficiency
in respect of sC,sT and 03¢ Categories separately.3ased on

the extent of deficiency in each case shown in terms

of percentade, vacancies arising from time to time are

v -

filled by candidates belonging Lo  respecCtive categories
starting with the Category showing highest defici gnc?@
in terms of percentage.Learned counsel appearing for 9:, v

applicant subinits that in the postal Division in ¢guestion,
the highest deficiency is in respect of S community and

‘?that is why the Respondents hiave noctified the aforesaid vacancy
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tc Dbe filled up by sT community,Extent of deficiency-wise
the other categories are OBC and gC.It is for this reason ,
according to him, that the Respondents have in the aforesaid
notification dt.17.6.1999 clearly indicated that in the
event of gT <cCategory <andidate not becoming availadle,
the post in question will oe required to be filled by 0BC
or ST category candidate in that crder.It is not his
contention that the gaid post could never be filled by an
OB category candidate, HOwever, for an 0OC Category candidate
to be appointed,the Respondents will have to reach a
conclusion that none in the categories of 8C,sT and 0OBC

was availaple,That is not the Case in the present 04,

a8, according to him, the applicant is eligible as well as
Suitaole for appointment to the post ©of ED3PM,Bharatpur
BO.The fact that he stands lower in merit compared to
private Respondent NO, 3 Can-not swnd in his way in

view of the policy of reservationﬁn a cCareful consideration
of the riwval contenticns raised inv this OA,we find outsel]fes
in/fagreement with Che views expressed Dy the leamed counsel
for the applicant .’I‘hé 0.A., thus succeeds and is allowed.
The omer dated 5.2,2001 by which the present Respondent
No,3 h@s oeen appointed is quashed and set aside.There
Ooeing no altemative ,the present applicant,who was the

only other suitadle candidate available,will have to be
appointed in the gost of ED3PM,Bharatpur 30.we order
accordingly. The Respondents are further directed to

comply with the aforesaid di rection/order within a
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pericd of 15 days from the date of receipt of a copy of

this omer, Tliere shall be no order as to costs,

‘ @G- (R

( M, R, MOHANTY) (s.A.T, RIZVI)
ME“3 ER(JUDL. ) MEM3 ER( ADMN, )

KNM/ CM,



