
IN 2HE CEN2RAL ADlviL:,.IS2RA.VIVE 2th3UNAL 
CUT2A. 3ENcF1; 	JfTA. 

ORIGINAL 	L,IArION NO. 47 OF 2001 
Cuttack, this the 14th day of Feruary, 2002. 

prakash Chandra ehera. 	 ApPliCdnt. 

V rs. 

Unicn of India & Others. 	 RespDnd ents. 

For instruccicns 

 whether it 	be referred to 	the rerters or not? 

 whether it je cijdt& to all the -3ericrle6 of 	the 	ro 
Citral Adrnintutrative Tri3unal or not? 

Li (S.A. f.RI Z) 
MEIJ k(JuL.) iE1 3E(iJM.) 
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CETL 	jiNLTNA2I VE Ti1.3UNAL 
Cu11  LOi' J 

C. A. NO. 47 of 2001 
ittack, this the 14thdf February, 2002. 

C 0 R A M 

THE hONOURA3LE MR. S .A.T.RIZ,MEL3E (AJJ. ) 
AND 

THE HONCU ft3E MR. MANORANJAN MOHANTY, MEM3 ER(JUJL.). 

SEI PRAi\ASH CDRA 3EiERA, 
/o.ri turnaninda Dehera, 

ViLl./Fcst ;3haratjA.1 t, 
DiSt:\efldrdpra. 	 .... 	 Aticnt. 

By legal ractitioner ; Mr. k.. Padhi,:-Gvocare. 

-Vrs. - 

Unin 	t India reresentet 	its 
Chief postmasterGen eral(0rissa Circle, 
At/po:Bhuaneswar,Dist.Kiiurdu-751 001. 

Suerintendz of LOst 0ffi-es, 
uttack North oivision, 

At:P.I. Parija arg,po:tack GPO, 
Dist. OuttCk-l. 

3IjOy Kumar ®Kishore jas,ED3PM, 
s/o. Sri c3otak Ohand ra jes, 
t/po:3haraur,3jst.Kridrapara. 	•••. Resond en ts. 

By legal .ractiti ner : 	Mr..K. Bose, 
Sr.3tending oUnsel(Cerltral). 

(ORM.) 

N L. SZ T. PJ Z VI, N N3 ER( AD N 

Heard learned counsel at lgth. 

The vecanCy caused aue to ch& removal from 

service of the erman&t incumot, has led to the 

isance of a leacer  to the District jfllOment Exchange, 

for s-onso ring names of suita.le canUicaces for fitting 
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up the ost of 	).J1 pM.,3haratpur 3rancIA post Oftice. 

In the aforesaid notice, the j. ,05c as siown as reserved 

for 2 comtiunit.In the note incororated in oi.9 of 

the form of nocificstinn,it has further Deen Laic UOwn 

that in the event ot adecu.:ite numoer of 32 cancidaces 

not oeCo1niig available; the candidates 3etongifl to other 

reserved COmrLlifliieS namely 030 and SC Could Oe sponsored 

in the order of deficiency in the represenation of 

trese cnmiuunjtjes.Out of 14 i Cinjc1tS ansored Dy 

the :)istrict nL lomenc 	ciange,in pursuance of the 

-afo res.aid 1 et ter, 9(nine) C nJiid es respcn ad OUt 

none of them 	found to be e1iiblc.Ee1-1ce, the 

Respondents proceied to issue another letter bated 

l7.6.1999(nure-/2) along with puclic nocice invitinç 

apli :iio;s from othou rces. here again the post was 

shown d reserved for 52 C teço r 	anu alternaoivel 

for the 030 	and so categories in that oruer.44 total 

of 9(nine)applicriOns were received in resonse to the 

aforesaiu tetcer/puolic notice. Th -rasent sLicnt 

was one of the candio - tes.jfter reliminary crutiny, 

nine got reduced to only two as only two candidates 

were found to have fulfilled all the qualifications and 

}ad filed their applications complete in all resects. 

One of these was a SO COmaUnity CamIic ate dfl1 nther 

was a General (c)category caridia3te.3jnce only two 

candidates ware left in the fielu, thp Res.No. 2 referred 

the matter to the Ohief postmaster Gefleral,OriSsa Circle, 

Sespfl1t NO.1 Lerein for orders on the cdestiOn whether 

the numoer of eli0iDle candiaaes havin: oeen rucei to 
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less than three an4 appointment could be made from amongst 

them or a fresh notification wilt need to oe issued.The 

matter was clarified by the ReS.NO.l(fleUre-i/5) by 

sating as under: 

itL reference to ariove,I am airected  
to intimate that r.here is no need for 
renotification. 3jnOe tnere are eligi.Dle 
caniUat.eb,you ma 	Seflu a 	OpOSSI 

selecting the eligiie Oarkiivate ar 
short - fat]. , provided he cas suomicted 
aIteqisite dooumexits dnd the sai'ie LSVE 

oeen verified for appoinr-Luit. 

(emphasis sup1iea) 

Led med counsel appeari rig on oehal f of 

Applicant submits that by emphasizing that the appointment 

is to oe made as per the sho rt fall, the gespondt N0.1 

had duly clarified that the vacancy in question was to 

oe filled up by a reserved category candidate and since 

no 030 candi te 'as in the field,the Respondents ought 

to have apointed the ipplic ant Tho is a 50 category 

candidate to the aforesaid cst.)esite this Ositicn, 

the Rescrents Lave aointed the rivate LeSpcflueflt 

NO.3 on the ground of superior merit and noy relying 

on the policy of reservation clearly and firmly inuicrited 

in the notices and the letter issued by the Respondents 

themselves calling tom 	L licaticxib aria the potic1 circular 

dated 27-11-197(Annexure-R/9). 

Learned senior Standing ounsel't the Resj,ondlents 

hds drain cur attention to clause 2(o) of the Notificati::n 

issued on 17.6.19.9 which permits the oc candidate-s 

also to file applicationalCnitbreServed category 

candidates and has gone on to say that since an Od Category 

filing an application for candidate we -  rendered eligile for  
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the said iost,he could as well be considered for apojntmt 

on acing found to be meritorious enoucih.In the 	rocess, 

acccjno to hirn the tespondents have not cothitted any 

breach of th po icy of reservatjon 	The matter has 

oeen decided purely in terms of merit. 

The private Respondent No.3 possessed superior 

merit has not been disputd• In vie: of this accordinc 

to the Learned sso ,the present 0.. deserves to oe 

dismissed. 

e hve given our an<icus thought to the 

pclic' of reservation currently in force .hicn is  

pcstbased implying there 	that in any cadre osts — 	 '2 
the 	 percentaces of reservtion/ to oe followed. 

2he rd evant percentages laid down ay the c vent and 

Currently in force are 27 in favour of 030; 22; in 

f you r of so and 7½ in favour of Sr uommunicj es. 

At present a much larger flumer that is  permissible 

under the policy is ek=PW held byt.O 	category candidates. 

The Resp-nden7 S,have,thereforp,ir, order to give effect to 

the Policy of re5erv:tion )  determined the extent of deficiency 

in respect of so,sr and o: Categories sej:arate1y.as& on 

the extent of deficiency in each case shown in terms 

of percentage, vacancies arising from time to time are 

filled by candidates belonging toespective Categories 

starting with the caregory Snowing highest deficirnc las 

in terms of percentage.earned counsel aearing for 

applicant suowics chat in the potal i vision in question, 

the hiLest deficiency is in respect of 32 cOfltTLufljty and 

)that is hy Zhe LZesofluencs .,-Ave no rifled the afu resaid vacanC' 



to 	oe filled up by sT cominun i ty. Extent of a e fi ci en Cy-w i 	s e 

the other categories are 0B. and S0.it is for this reason 

according to him, that the Respondents nave in the aforesaid 

notification dt.17.6.199 clearly indicated that in the 

event of ST Cdtegory Cafluivate not aecoffling availanle, 

the post in question will oe required to ne filled by 

or ST category candidate in that crder.It is not his 

contention that the said post cauLd never be filled by an 

OC category candidate. However, for an 00 category candidate 

to be appointed,the Respondents will have to reach a 

conclusion that none in the categories of S0,ST and 030 

was avaita1e.rhat is not the case in the present CA, 

a,acoording to him, the  aplicant is eligiole as well as 

suitajie for appointment to the post of 	3PM,3n.aratr 

30.The fact that he stands lower in merit compared to 

private Respondent NO. 3 can-not sand in his way in 

view of the policy of,  reservationn a Care1 consideratin 

of the rival contentions raised in this CA,we find Outsel-1Qs 

inagreement with the viis exress& oy the learned counsel 

for the 	ticnt .The C.A. thus succeeds and is allowed. 

The order dated 5.2. 2001 by which the present Respondent 

No.3 has  Deen appointed is quashed and set aside.There 

Jeing no alternative ,the present applicant,who was the 

only other suitale candid-ate aiailaole,will have to be 

appointed in the ost of ED3PM,3haratpur 30. e order 

accordingly. The Respondents are furtner directed to 

comply with the aforesaid direction/O rd erWithth a 
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period of 15 days from the date of receit of a coy of 

this 0 tier. 2Lere sa11 De no order as to costs. 

	

M. R.MOFNTY) 	6 1,  'an 	 A.T. kVI) 

	

ME3 ER(JUeL.) 	 ME13 ER(ADk.) 

S 


