C.A,NO,472 OF 2001

ORDER DATED 16.1,2003,

Applicant(% lady Postal Assistent
working within the jurisdiction of the chief
postmaster General,édmoaipug)apgkied for House
3uilding advance/LOsn.Since there was delay in
sanction of the said loan,she spent soOme Of her
savings and the savings money of her husband,
and started constructing the house,In course of
the said construction,she alsoO Dorrowed money
from her friends/relatives through her husonand.
puring the period her applicetion for H3A was
oeing considered,datas were made avalildaple to
the Authorities to show that the conscruction
work of the House has gone upto the plinth
level. In the sSeid premises, House 3uilding
Advance having been denied tO the Applicanc,she
has filed the .resent 0,A, U/s.19 of the A,IL,

Act,1935 for redressal of her grievences,

In The counter it has oeen disclosed
py the Department thet since the Applicant has
completed the construction of the House, she is
not entitled to the said H3A lCen.BY referring
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contd,...Qrder dated 16,1, 200 3.

to Annexure-R/5,annexed tO the counter of the Dpeptt,,
Leamed Counsel for the Applicent has drawn my
attention to certain clarifications issued by the

Department; one of which reads asunder;-

*7, Clarifications on grant of H3A for
payment Of lcans,e The Ministry of
Uroan Development To whom the case
was referred have clarified as under ;-

Point-1, XXX XXX XXX XXX

Point-2y whether HBA for repayments of
loan should be granted in respect of
construction of house which has not been
completed Or in respect Of all cases
where construction has been completed,

Clarification ;- House Building
Advance is admissible for repayment

of loans irrespective of facts,whether

constructicn is complete or incomplete,

Point-3,-yhether non-Covernment sources
includes private institutions, friends and
near relatives,

glarification.-It is confirmed that
non-Government sources include private
institutions,relatives and friends for
the purpose of Ministry of Urban
Development, 0, M,N0,1/17011/3/36-H-11I
dated the 17th April, 1989 (No.6 apove)

(D.o.T.,Letter NC,17-2/99-FAT,pDated The
19th January,1920) ,*

By referring to the aforesaid clarification/executive
instructicn,the advocate for the Applicent states/

suomits that since the Applicant,during the pendency
of her applicetion for HBA)has completed the house:f

G



S

0,A,N0,472/2001

contd.,.order dated 16.1, 2003,

by taking the assistance of money from her friends
and relatives, she is entitied to get relieved from

those financial assistance by taking H3A,

Apparently,while refusing to grant H3A
to the Applicant,the Authorities/Respondents have
not taken note of the aforesaid cl&rificacions/
executive instructions ©of the pepartment and,
therefore, while disposing of this Original

Application,the Res Ondents are,heredy,directed to

re-consider the matter(relating to the grayer of-

the Applicent for grant of H3A)by keeping in mind

the clarificatiomss/executive instructions, extracted

anbove, and,in all fairness the Department should,

atleast give advances to the Applicant to clearup/

repay the Loan/financial assistance taken/received

by the Applicast for completicn of her house in

question, rhis observation is made by keeping in

mind the OM N0.I/17011/3/86-H-I11,dated The 17th
April,1989;in which it has Deen clarified that |
before granting such House 3uilding Advence,the
Head Of the Department (i) should satisfy himself
that the other loens weLe taken by the Govern.uent
servant entirely for the purpose of construction/
gurchase of house/flat; and(ii) should ensure

that the house ouilding advance sanctioned is

limited to the amount Of loan still due to pde
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repaid by the Government servant,

(emphasis supplied),
with the aforesaid ooservations and directions,

this Original Applicaticn is allowed leaving the
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parties to Dear thelr own cOsts,

(MANORANJAN MOHANTY)
MEM3ER(JUDICIAL)
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