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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCHsCUTTACK

ORIGINAL APPLICATION NO.471 OF 2001
Cuttack this the ij day of ge];y. . 2004

CORAM3

THE HON'BLE SHRI B.N. SOM, VICE-CHAIRMAN
AND
THE HON'BLE SHRI M.R.MOHANTY, MEMBER(JUDICIAL)

Subash Chandra Bhattachsrya, aged about 42 years
5/o. Sri Santi Ranjan Bhattacharya, Resident of
388/A Bapuji Nagar, Jeypore, Koraput - at present
working as Telephone Operating Assistant(P), DTO
Koraput

eee Applicant
By the advecates M/3.R.K.Boge
G.8bhol
J.Nayak
= VERSUS =

1. Union of India represented by the Secretary to
Govt.,Départment of Telecommunication, New Delhi

2, Chalman-cun<ianaging Directer, Bharat Sanchar
Nigam Limited, Sanchar Bhawan, New Delhi

3. Telecom District Engineer, Kemaput, At/POMDiste
Keraput

cee Respondents
By the Advocates HMr.S.BeTena,AsSeCo

R
MR.B.N.8QM, VICE-CHAIRMAN: This Original Applicatien,
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under Section 19 of the A.T.Act,1985 has been filed by
the applicant (shri S8.C.Bhattacharya) assallimg the
inaction of the Respondents-Department in cempleting the
departmental inquiry pending agairnst him since long ané
ingpite of the fact that the inquiring officer had
submitted its report as early as in the year 199i. He
has, therefore, approached this Tribunal with prayer
for guashing the charge-gheet dated 1.12.1990 on the
ground ef excessive and inerdinate delay in cencluding

the sanej to give him service benefits, i.e., increments,

h



- 2 L)
Time Bound Career Pregression and premotion as may be
due te him frem time to time.

- e The facts of the case im brief are that the

applicant, who had entered service under the Respondentg-
Department as Telephone Operator with effect from 26.2.1983,
had declared that he was born in'Dacca' (rew Bangladesh)
in 1959. He had claimeéd himself to be Imndian by domicile,
It was several years after his appointment in the year
1990, Sub-divisional Officer, Telegraph, Jeypore(SDOT)
under Respondent Ne.3 called upon him to subwit his
citizenship certificate in support of his declaratien
that he was a citigzen of India. The applicant submitted
rehabilitation certificate, but could net produce any
other document as those were net available with him,
Thereafter a charge meme dated 1.12,1990 was served on
him vide annexure-~3 alleging that he had secured the

job in the Department of Telecommunicatiens by rendering
a false declaration with regard to his citizenship that
 he s the citizen of India by domicile®, The disciplinary
proceedingg was initiated under Rule-14 of CCS(CCA)Rules,
1965. Puring inquiry, the applicant was denied several
documents as per Amnnexure-7, which were essentigl for
defending his case. He was alse put under suspension,
which was, however, revoked by order dated 14.10.1991.
Even after six years of initiation of this preceeding,
the applicant had te sukmita representation to the Chieg
General Manager(C.G.M.) on 15.7.1996 for its early

disposal. Seen thereafter the applicant came te know
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that the Respondents were reviewing the charge-sheet

and in the circumstances, he submitted a representation
against such review. However, the inquiring officer
submitted his report whereafter a copy of the inquiry
report was supplied to the applicamt on 25.11.1998,

when it was fou:gkégﬁk the inquiry had been cempleted

as early as 11.9,1991., In the.letter dated 25.11.1998

it was disclesed that the inquiring officer had net found
the charge proved against the applicant, but the _
disciplinary authority had disagreed with the inquiring
officer and called upon the applicant to submit representa-
tion against such decision of the disciplinary authority.

A copy of the inquiry report was also supplieé to the
applicant along with the tentative decision of the
disciplinary authority. The applicant submitted his reply
te this show cause. In his repiy he had pointed out the
prejudice against him . _iths .. delay in processing the
report of the inquiring officer byaﬁ.f‘{f;ff’ T aid met
receive any final order from the disciélinary authority
and in the meantime his suspension period had not been
regularised ner was he gramted other serviee benefits, he has
approached the Tribunal in this 0.A. with the prayers
referred to earlier.

3. The Respondents have epposed the O.A. by filing

a detalled counter whereim they have stated that the
applicant is nét entitled to any of the reliefs prayed for
by him, They have stated that the applicant, while enterirg
the service had declared that he was a citizen of Indias

by domicile altheugh borm on 10,10,1%59 at Bikrampur,
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District - Dacca (Bamgladesh) East Pakistan., He was,

' therefore, requested to preduce the relevant document to
prove his Indian citizenship vide SDOT, Jeypoere (K) letter
dated 19,16G,1990. They had also taken up the matter with
Collector, Koraput sy their letter dated 20.10,1990, to
which the latter replied that 8e citizemship certificate
seem to have been issued in favour of the applicant(vide
AD.M., Koraput letter dated 15,11,1990). Accordingly,

the disciplinary preceedings under CCS(CCA)Rules, 1965, was
imitiasted against the applicant. They have stateé that all
prescrised procedures have keen follewed in concluding the
inguiry. They have admitted that the disciplinary authority
did mot agree with the findings of the inquiring efficer,
who had feumé the charges not preved. They have, alse
adnitted that his representation dated 16.12.1998(Annexure-i5)
is pending with the disciplinary authority. It is in

this backgreund, the Respondients have opposed the prayer
of the applicant,

4. We have heard the learned counsel appearing

fer the parties am¢ peruseé the materials plafed on récord.
The applicant has also filedé a rejoinder te the ceunter,
which we have taken note of,

Be The issue invelved in the disciplinary proeceeding
which is pending finalizatien is whether the applicant

has secured a job uncer the Respondents-Department by
perpetrating fraué ané/or giving a false declaratiom.
Admittedly, the applicant in his application seeking an
appointment had disclesed that he was sorm on 10.16.1959
at Racca, the then East Pakistan (now Bangladesh) and
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that he was a citizem of India by demicile, During inghiry
it was established that the applicant, aleng with hig

family migrated to India im 1964. There hei been exodous

of the people belonging to Hindu cammunity frem erstwhile
East Pakistan and the Government of India had taken up
special arrangement for receiving the migramts at the
border and took them straightaway te Mana Camp inm
Dandakaranya for rehabilitation. The inquiring efficer

in his report has brought out the facts that the applicamt's
father was given migratioen certificate disclosing the mameo
of his wife and children, which include. the name of the
applicant. The father of the applicamt was alse given a

jod under the Govermment and that is why ne ﬁ& i was
given ts the applicant’éf%%\ applicant -

hbé passed his Scheol Examination from the Board of
Secondary Education, Orissa, ani prosecute his college
education ?%gserhmpur University. His father was

granted citizenship by registration under the Cititizenship

itof 1955 on 29,3.1971, On the date his father was registered

as Indian citizen, the applicant was a minor of 13 years
5 months of age. After going through the provisiens of
Article 5 of the Censtitution and the rulegs made unéer

~the Indian Citlzenship Act of 1985, the inquiry efficer

came to the conclusion that “a minor child gets citizenship
of his father and enjoys 1% till his father ceases to be

a citigen of Inéia".a%: g@h o @ miner -is required te .. -
make an application for regist/x;ation within ene year

after attaining majority. While arriving at .this censiusien

the Inquiring Officer held as under 3
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In the present case the S.P.5. came

to India at the age of about 5 with his
father on 4.4.1964 and his father get
citizenship on 29.3.1971 by registration,
when the 3PS was a boy aged about 14 years
and as per Sec. 2{c) of citizensidp act,
'‘miner!' means a person who has not attained
the age of eighteen years, The SPS did

his school and college education in India,
got registered himself in the local employ-
ment exchange indicates that he never
showed any interest to go back to Bangladesh
and did not hide any information regarding
himself, and thus given a correct declara=-
tion in the application form under S.Bst.2,
which was authenticated by SW.l, Shri K.T.
Rao, AL« Vigilance,

And thus the charge against shri S.Ce
Bhattacharya, the S5PS stands disproved"”,

6. The report of the Inquiring Officerhas

brought out legal pesition regarding acquisition of
citizenship of India., The report has been based on

law and facts of the case and its objectivity is
unassailable. In the circumstances, the regsen that
weighed with the disciplinary authority te disagree

with the findings of the inquiring officer - that the
sald inquiring officer had shown“misplaced sympathy ¥

on the applicant is devold of merit, Having regard te
the facts of the case and the documents adduced before
us, we are of the view that the problem which is faced
by the applicant has been cause&u&;@ his ignorance to
apply for his citizenship certificate under the Indian
Citizenship Act, 1955. From the migration certificate
issued in favour of his father by the Mana Camp
authorities, it is clear that the Geverument hai accepted
the famlly for rehabilitatien in India te merge them with

‘v~ the main strean, Net enly that, applicant's father

y
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was provided with a Govt. job in the District eof
Keraput uméer the Ristrict Health @fficer, Koraput,

flasbosy guiinlfF Eodigerrdilf. by gt hoichatn
as a Vaccinatogk The migration card issued to him
aiso included the names of his wife and children, includine
that of the applicant and according to law, the migration
card is a certificate for them te obtain citizenship
by registration in due course. It has been disclesed by
the Respoméents that the father of the applicant get
his citizenship certificate in the year 1971 when he
was a miner. It was the duty of the applicant's father
as well aéfthe applicant te apply fer citizenship
certificate to the district authorities soon after he
(applicant) attained the age of 18 years, which was not
done, The applicant has now filed a cepy of the
application that he had sukmitted to the Cellector,
Keraput on 14,2.2004, fcllewed by reminder on 17.7.2004,
sent by the learneé counsel for the applicant fer grant
of citizenship certificate.
6. The applicant nhas now completed the fermalities
for obtaining citizenship by registration. There is no
doubt that it was his duty te have susmitted his application
earlier. But the fact is that there is noéftiﬂﬁ;awareness
abeut the procecure for acquiring citizenship. Hewever,
one point is clear that the applicant hai net earlier
knewingly or imtentionally secured appointment under the
Govt, of India by making a false declaration. Rehasilitation
of the displaced persons of Indian erigin is the responsi-
bility eof the State, which has net been repwiiated by the
Geverament of India. But there has been lapse on both sides
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in creatinmg awareness about acquiring citizenship
right which comes only through registration. In the
circumstances, the Regpondents als® could have adviged
the gpplicant, as seon as it was found that a citizenship
certificate was required for the purpose of law of the
land, te obtain the requisite certificate from the
district authority within a time-frame and if the applicant
would have shown calleusness or lack of imterest in the
matter, they ceuld have theught of taking disciplinary
action against him. Further, the report of the inquiring
officer should not have been called in guestion by the
disciplinary authority en the ground ef supjectivity.
The Inquiring Officer, in his report, truly feund out
tha facts on the basis of which the applicant could haye
Been asked to obtain citizenship certificate. It is alse
& fact that the disciplinary autherity has net been able
to take any final decision in the matter.
Ta Having net heen able te decide the issue so far,
the disciplinary authority, at this stage, is precluded
from deciding the matter. we would, therefore, direct
the Respondents including the disciplinary authority te ‘
hold in abeyance the finalization of the disciplinary ‘
=Case awaiting recelpt of the copy of citizenship certificate
frem the applicant. In order te expedite the matter, they
sheuld alse, on their own, approach the districty authority
for disposal of the applicatien of the applicant for
registration eof citizenship and set the matter at rest
for all times to come, We hope and trust that once the

applicant will be able to submit his citizenship certifidate

3
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before the Respondents, the disciplinary proceeding
@gainst him sheuld be closed and in consequence thereof,
the applicant should be given all the comsequential
service benefits without any delay.

8. With the observation and direction as made
above, this Original Applicatioen is nll@wefi. No costse.
/o~

(/BN.STM )
VICE ~<CHATRMAN
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CENTRAL ADMINISTRATIVE TRIBUNAL

CUTTACK BENCH, CUTTACK
0.A.No.471 of 2003
S.C.Bhattacharya ... Applicant
-Versus-
Union of India & Others  ....  Respondents

Order dated 25th March, 2011.

CORAM.:
THE HON’BLE MR.C.RMOHAPATRA, MEMBER (A)
AND
THE HON’BLE MR.A . K.PATNAIK, MEMBER (J)

By filing OA No. 471 of 2001, the Applicant has
prayed to quash the charge sheet dated 01.12.1990 on the ground of
excessive and inordinate delay in concluding the same, to give him
service benefits i.e. increments Time Bound Career Progression and
promotion as may be due to him from time to time. Respondents
filed their counter opposing the prayer of the Applicant. After
considering all aspects of the matter this Tribunal disposed of the
matter on 14t September, 2004. Operative part of the order reads as

under:

“7. Having not been able to decide the issue so far, the
disciplinary authority, at this stage, is precluded from deciding the
matter. We would, therefore, direct the Respondents including the
disciplinary authority to hold in abeyance the finalization of the
disciplinary case awaiting receipt of the copy of citizenship certificate
from the applicant. In order to expedite the matter, they should also, on
their own, approach the district authority for disposal of the application
of the applicant for registration of citizenship and set the matter at rest
for all times to come. We hope and trust that once the applicant will be
able to submit his citizenship certificate before the Respondents, the
disciplinary ~proceeding against him should be closed and in



(\/ consequence thereof, the applicant should be given all the consequential
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service benefits without any delay.”
2. By filing the present MA No. 444 of 2005, on 2"¢ August,

2005, the Respondents seek the following order:

“Under these circumstances, it is humbly prayed that this Hon’ble
Tribunal may be graciously pleased to fix a time limit for submission of
citizenship certificate for finalization of departmental proceeding and by
which the order of the Hon’ble Tribunal can be fully implemented.

3. Heard Learned Counsel for both sides on the above MA
and perused the materials placed on record. From the order dated
14t September, 2004 it is clear that the citizenship certificate would
have to be produced by the Applicant. It is for the Respondents to
pursue the matter with the Applicant. It is well settled law that in
disposed of matter MA with the present prayer (which amounts to
review of the earlier order in the OA) is not maintainable. In view of
the above, we find no merit in this MA. Hence, MA No. 444 of 2005

is accordingly dismissed. |
(A.IE@?\'TNAIK) (C.R.M%mpn()

Member (Judicial) Member (Admn.)



