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Order dated 1.4.2004

Heard Shri S.S.Mohapatra, learned
counsel for the applicant and Shri S.3.Jena,
learned Addl.Standing Counsel for the Respondents
and perused the records.
| .Thi:s Original Application has been

filen by the applicant with prayer for annuling

: tue orucr at Annexure-1l with direction to

"’Re;pon@ebts to take him back to the post of

B D‘Dggf;at Badanmundilo B.O.

“The case of the applicant is that he was

-:appbintéd;with effect from 31.10.1998 as L.D.D.A.

Badamundilo B.0. on provisional basis and his
service was terminated with effect from £é$%§;%8
on thc plea that the regular holder of the post
J_..»V.-, Res.NO.5 was being reinstated to that post,
in _pursuance of the direction of this Tribunal
in 0.A.449/99(disposed of on 26.2.2000). The

applicant seeks special indulgence of this

partment

e

Tribunal to direct the Respondents-De
to consider his reqular appointment in the
Department as E.D.Agent/G.De.S. following the
ratio of the instruwctions issued by the D.G.Posts

vide its letter No,.43=-4/77-Pen, dated 18.5.1979
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and another circular bearing No.19-34/99-ED&Trg. ¢
dated 30412.1999, by which the ED.Agents/GeDaSe
who would have worked f£for thrce years on provisie

cnal basis are to be ”on51ﬂered for alternative

s

employment, The Re3pondents,on‘the other hand |

have opposed the prayer of’'the gpplicant on the

ground that the apulican. V?ing been selected
against a put off duty Vacancy was rightly !

¢
relieved of the charge since: tne regular incumbent

was reinstated and that the nstauement took

place ah the direction issu d“bjﬂthe Tribunal,

Further that the aypllﬂant ﬁ entitled to
any benefit of the D.G. Posts ;iiéhlar referred
to by him, because, he hau-nQv‘“enderea more
than three years continuous‘ »pr0ved service
for that purpose, A ”
We see lot of €force eﬁdﬁﬁientibns

of the Respondents, The app? :an€7ddﬁla*h0t have -

challenged Annexure=-l1 as th uoruer 1ﬂvolved

reinstatement of the regular;;mcunbent of that

post and the appointment of t 5applicant was

conditional till either rﬁlnf

regular incumbent or regular appelntment to that

post is made. Further, as the re;nsxatement of

the regular incumbent took place"oﬁ ¢ direction

of the Tridbunal, the applicant can ha ; hérdly
any grievance or right to seek ¢ndulgence of
the Tribunal, as he has prayed for in thls 0.A.

i s . /
With regard to rehabilitation under the'D,G.Posts
instructions quoted by him, it is seen that he
hay$ not attained three years of continuous

> aai Thoine
approved service as E.D.D.A., his case does not

'
fall within the ambit of the said instrU”*loh.

.
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Tﬁatfbging the fact of the case, the applicant is not
ggtitled to any relief sought for by him in this 0.A.
‘ﬁ§ év§r, as he has worked for more than two years, we
v;hapewghd trust, if he applies for any post of E.D./G.D.S.

&

VCadrq under the Department, the Respondents would give

sideration to his application as per the prevalent
instructions in the Recruitment Rules on the subject.,

With this observation, we dispose Of the O.A.
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