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ORI31N½L_APPLICATiON i.454 OF 2001 
Cuttack this the g.day of 	 2004 

Baikuritha 	 ... 	 Applicant(s) 

-v E. SUS- 

Union of India & Ors. ... 	 !eS po fldnt(s) 

FOR INSTRUCTIONS 

'Jhether it be ref erreé to reporters or net ? 

hether it be circulated ts all the Benches of 
the Central /roinistrative Triuna1 or not 7 

O1iTY 
MEMBER (J DICI) 	 VICE -CHAThMAN 
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CENTRAL ADMiNiSTRATIVE TRIBUNAL 

CUTTACK BENCH: CUTTACK 

ORIGINAL_APPLICATIONNO.454 OF 2001 
Cuttack this the 	 f 	2004 

CORAM: 

THE HON'BLE SHRI 3.N.SOi1, VICE - CHAfltMAN 
AND 

THE HON' BLE SHRI M.f .NOHN'rY, MEMBER (JUDICIAL) 

Baikuntha, Son of Ghana, aged about 41 years, 
Vill-Bjriqadja, PO-Baral Pkhari, PS-Chararnpa. 
Dist-Ehadrak. retired Sr.Trackrnn, Enineerinç 
Department, S.E.ai1way, Ehrak 

Applicant 

By the Advecates 	 N/s.N..Reutray 
S.N.Mjshra 

- VERSUS - 

Unien of India reresnted throuçh the General 
Man a!er, S.E.Railway, Garden Reach, Kslkata-4 3 

Divisional Railway Manager S.E.Railway,At/?O/PS_ 
Jatni, Dist-Khurda 

Senier Divisisnaj. Personnel Officer,S.E.Railway, 
At/PO/PS-Jatni, Dist_Khurd a 

A.E.N.-I, South Eastern Railway, At/PO-Statjsn 
Baz ar, Town/Dist_Cutt ack 

P.day inspector, S.E.-Railway, At/PO/Town/Djst_Cuttack 

Respondents 

By the. AdvOCates 	 Mr,R.C.Rath, S.C. 

ORDER 

Na.B.NSOViCE-CHAIRMN: ipfflicant (Baik untha) a retired 

Group-D Railway Servant has filed this Original Aplicatien 
h1f 

challenging the principle of reckoni!4.f ' the period of 

service as casual labour after attainment of temporary status 

as qualifying service fr the purpose of pensienary benefits 

as contained in Railway Estalishrnent Si. No.239/80 dated 

31.10.1980 and 	 has prayed for counting the entire 
qZ~peried af 

period of casual service in addition toLservice rendered 

	

y him after attainment of temi.rary status 	fcr the 



q 

jb 
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purpose of pensionary benefits. 

2. 	The facts if th c ;~ se in a nutshell are that the 

alicnt was initially enaeà as casual Ganrnan unáer 

BhaOrak in 1968 and worked continuously for a perisi 

.f 1078 lays. He was rnel from 22.7.1986 to 17,11.186 

and thereafter from 8.9.1988 to 20.10.188. Hes again 

eflgael as casual 1aurer on 31.5.1990 and reularisel in 

Greup-i-) with effect from 22.6.1994 anl ultimately, he retirel 

On su?erannuat1n with effect from 31.7.2uc1. For the purpose 

of pension the periel of service from 16.16.190 to 

31.7.2001 only has been taken into account and he has Cen 

pail superannuation benefits acc.rlinqly, His Erievance is 

that the casual service that he had renlerel earlier to 

Cct,Ier, 1990 having net been reckonel, he coull net complete 

10 years of qualifying service for qrant of superannuation 

pension. Such a situation has arisen purely on the rounl 

that the Respenents-Department ill.cally lecilel to 

count 50% of casual service (with T.S.) till reiularistion 

for th purpose of werkineut the pensionary benefits. It 

is his case that had 500/,0' of his etsual service of 2722 lays 

from 1968 enwarls been allel to the periol of his service 

after reularisati.n, he weul have earnel 3 years and 9 

months of more pensionary service peri.4 and in all, he 

woull have been entjtle t minimum pension having attainel 

the qualifyint periol of service of 10 years. He has, 

tlerefore, approachel the Tribunal with the prayers 

e earlier. 

iesponlents have opposel the aplicatien an 

. They have sumnittel that it is iaorrect t 



state that the applicant haod joined the Department as casual 

labourer in the year 1968 and worked ceritinuus1y fr a 

perioó f 1078 days.  On the ether hand, they have stated 

that the applicant was initially enae as casual labourer 

at local approved rnrket rate on daily wage £ rain 22.7.186 

an4i not from 1968, which weulá be amply proved from a perusal 

of Mmnexure-2 to the O.A. It is their case that the applicant 

was earlier engaged on daily rate1 casual labourer for a 

erioá less than two months durinq September - October, 1988 

followed by enqaernent of feur months from May,  1990 to 

Septemner, 1990. It has also been argued by the Respondents 

that the applicant has also net been able to produce any 

documentary evidence in support of his claim of casual servi 

from 1968. The fact of the matter is that the applicant 

earned temporary status only on 16.10.1990 followed by 

reulerisati,n as permanent Gangrnan on 20.6.1994, which was 

confirmed on 28.6.1995. They have, therefore, submitted 

that the claim of the applicant for counting the erid of 

his casual service prier to 1990 is without any basis. 

4. 	1e have heard the learned counsel of beth the 

sides and also perused the materials placed on record. 

The central Issue sought to be raised by the 

epolicent in this O.A. is that the Resp.nents should net 

set apart the period of casual service from the period of 

casual service ren0ered with temporary status followed by 

regulerisatien for the purpose of cauntin9 the minimum 

qualifying service for the purpose of superannuation pension. 

However, as the Respondents in their counter have disclosed 



(which has not been effectively rebutted by the applicant 

by producing documentary evidence) that the applicant never 

warked cantinuusly fr 1078 days  from 1968, that he was 

enaed an long term basis as casual laeurer only from 

16.10.199,, we de net find any justifi1e reasan to go 

into the issue raised by the a;1icant in this O.A. being 

purely academic. Suffice it to say that the Railway Beard 

had issued Est. Si. Ne.239/80 dated 31.10.1980 after due 

censultatien with the staff side as well as the Ministry 

of Finance. It is net epen to the applicant to assail it 

after his superannuatian. This Estt. 5eiaal being an agreed 

canditien of service it can hardly be challenei by the 

applicant after st±jecting himself to this cenditian of 

service durinç his service peried. In fact the censtitutienal 

validity of this circular has already been tested and 

upheld by the Hen'ble Supreme c.urt in the Case of K.G. 

p 	 adhakrishna Panikkar reprted in 1998 SC(L&S) 1283. 

5. 	For the reasens 4iiscusse6 abeve, we are of the  

view that the applicant has net been able to make out 

case for any of the reliefs prayed for in this C.A., which 

is acctrdin'lv 75 ismissed. No casts. 
N. 	t.  

(iI'ICffAITY) 
EMBE(JICI) 

(/.N. SOM 
VCE -CHAItMAN 
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