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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUITACK BENCH; CUTTACK.

ORIGINAL APPLICATION NO, 436 OF 2001
cutTack, This the 12th day ®f Match, 200 3.

UDAY SANKAR DAS, ginr . ° Applicant,
vrs,
UNICN OF INDIA & ORS, ST Respendents,

FOR_INSTRUCTICNS

1.  whether it be referred te the reporters er net? 70_5‘

2. whether it be circulated te all the Benches eof
the Central Admipistrative Triounal er net? N, .

e
,\)'p 07

A
(MANC MOHANTY)
ER(JUDICIAL)



CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH3 CUTTACK,

ORIGI MAL APPLICATICI NO, 436 OF 2001
cuttack, this the 12th day ©f March, 200 3.

CORA M
THE HONOURABLE MR, MANORANJAN MOHANTY,MEMSBER(JUDICIAL).

UDAY SANKAR DAS,

Aged abeut 43 years,

S/e.Metilal Das,

at present resident eof

at New Rausapatna,

Pe® 3Buxibazat‘

Dist cuttack and werking

as phetecepier,

Office of the Central Administrative Tribunal,

cuttack 3ench, cuttack, PR APPLICANT.
By legal practitienerts M/s.P, V,Ramdas,
P.V.B.Ra®,
Advecaetes.
svVersuss

l. Unien of India represented threugh
Registrar, Central Administrative
Tribunal, cuttack Bench,éth fleer,
Rajaswa 3hawan, cuttack,

2. The Registrar,
Central Administrative Tribunal,
cuttack Bench,4th fleer,
Rajaswa Bhawan, Quttack,

3. Deputy Registrar,
Central Administrative Tribumal,
cuttack Bench,4th fleer,Rajaswa Bhawan,
cuttack,

8, The vice-Chairman,
Central Administrative Tribunal,
outtack Bench, cuttack,

%, The Chairman,
Central Agministrative Tribunal,
Principal Bench,New Delhi,

By legal practitiener ; Mr. A.K.Bese,
Senicr Standing Ceunsel(Central),



CRDER (ORAL)

MR, MANORANJAN MOHANTY, MEMBER (JUDICIAL) s

Shern ef unnecessary details, it weuld suffice
te say that the Applicant, having beed punished(in a
disciplinary preceedings initiated against him under
Rule-1l6 of the Centradl Civil Services (Classificatien,
Centrel and Appeal)Rules,1965) eof reductien of his pay
Py twe stages fer a peried of twe years (w.e,f., 1.9,
2000) by his pisciplinary Autherity (under Annexure-5
dated 30,08,2000) and the said punishment having been
medified by the Appellate Authn;ity (en censideratiem
ef the appeal Memo filed by the Applicant) te the extent
that ef *reductien ef pay ef the Applicant by ene stage*
instead of twe stages fer a peried of twe years ( under
Annecure-7 dated 16,11,2000) and the Revisien preferred
by the Applicant having been rejected and cemmunicated
te him (under Annexure.S dated 22-02-2001) he has
preferred this Original Applicatien under sectien 19 ef
the Aaministrative Tribunals Act,1985 challenging the
sald preceedings/punishment by branding the same as
illegal,arpitrary, vielative of the principles of natural
justice and disgreperticnate te the grawiety ef the

charges levelled against him,

2 Respendents have filed their reily ceunteracting

the allegatiens urged by the Applicant and stating

emphatically,that there was ne vielatien ef principles

ef naturdl justiE:;/tfiizf
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3. Heard Mr.P,V,Ramdas, Leained Csumsel appearing

-3

fer the Applicant and Mr. A,K,Bése, Learned Senier
Standing Ceunsel appearing fer the Respendents and

perused the materials placed en recerd of this case,

4, The sum and substance of the allegatien levelled
against the Applicant is that he travelled en L.T. C. ©n
18,6,2000; while net en leave and thereby he centravened
Rule 7(2) ef the CCS(LTC)Rules,1983 and failed te® maintain
the abselute integrity and acted in a mamner which is

. unbecoming of a Gevernment servant attracting rRule (3)

(1) (1) and (313%) ef the CCS(CCA)Rules,Te the said
Memerandum ef charges dated 04.08,2000 (under Annexure-l)
the Applicané submitted his written statement ef

defence en 27,07,2000 (under Annexure.3) stating theresin
that he availed the L,T,C,7 when he was granted the Spl.
Casual Leave frem 05.06,2000 te 09.06,2000; that, he
returned te the head-quarters en 11,06,2000 and reperted
te duty en 12,06.2000: that, due te seme unferseen
situatien his wife and daughter ceuld net ceme te Quttack
alengwith him and that they undertake their return jeurney
en 18,06, 2000.It was disclesed that as the wife of the
Applicant had undergene a medical eperation and develeped
seme problem, it was net felt safe te travel alene and en
receipt telephenic message on 17.06.2000 (SATURDAY) , he had
to undertake the jeurney te bring her and, ultimately,came

back en 18,06,2000 alengwith ether family members.It was

the case of the Applicant that since 17,6.2000 was a heliday,

g




\S

- b
there was ne eccassiocn en his part te take any permissicn

te leave headquarters (frem Cuttack te Kelkata),-

Se on censideratien ef his reply, the pisciglinary
Autherity impesed the order of punishment under Annexure-5
dated 30.08.2000 as aferesaid, In appeal, the Applicant
had raised a peint that in case the Appellate Authority

is net saﬁisfied absut his statement, he may be allewed

te face an enquiry under Rule 16(1l) (A) after giving him all
reasenable oppertunities te defend his case, Heyever,the
Appellate Aauthority en censideration of the Appeal, passed
the orders en (16,11,2000) helding that under Rule 16 of the
CCS(CCA) Rules,there is ne prevision fer making enquiry and,
even if a delinquent is asked for the same,it is within
the discretion of the disciplinary authority te take a

view in ene way or the other,

6. For an effective adjudicatisn of the matter,Rule.5

of the CCS(CCA)Rules,1965 is queted hexein balows-

*16, PROCEDURE _FOR IMPOSING MINOR EENALTIES 3-

(1) subject te® the provisions of sub.zule(3)

of Rule 15,n0 erder impesing en a Govt,servant
any @f the penalties specified in clausa(i)te

(iv) of Rule-1l shall be made except after-

(a) inferming the Gevt,servant in writing ef
the prepesal te take actisn against him
and ef the imputatisns ef miscenduct er
misbehavisur en which it is prepesed te pe
taken, and giving him reassnable eppertunit;
of making such representatisn as he may
wish te® make against the prepesal:

(b) helding an inguiry in the manner laid dewn
Ia sub.rtules (3) t® (23) ®f Rule 14,1in

svecy case in which the disciplinacy
autherity is et tha oéﬁio&tgat such

inquiry is necessary: }

-
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(o) taking the representatisn,if any, submitted
by the Govt,servant under clause(a) and the
recerd of inquiry,if any, held under clause(b)
inte censideratien:

(4; tecord of finding en each imputation ef
misconduct er misbehavieurs and

(e} consulting the cemmissisn where such
censultatien is necessary",

Ts The Hen'ble Supreme Court of India, while dealing

with a matter of impesitien 8f miner penalty under Rule.l$

®f CCS(CCA)jRules,1965 in the case of 0. K. 3HARDWAJ VRS, UNION

OF INDIA AND OTHERS {repected in 2002 SSC(L&S) 188) was

Pleased to® evserve as fellews;.-

® Even in the case of a miner penalty an eppertunity
has te be given te the delinquent empleyee te® have
his say er te file his exglanatien with rtespect te
the chartges against him, Mereever,if the charges are
factual and if they are denied oy the delinguent
eisTey s, an SguTEy sheald iloo-ba ceTTod Tor TFis
S Lhe minimum re remant of the principles o

natural Iust Ca an ¢ sald requiremant canne

e spensed wlith®,

(emphasis supplied) .

SIR EDWARD COKE described requirements of natural justice
as the duty te !vacate,interregate and adjudicate', It
has been said thatg
5'Even ced did net pass a sentence upen Admm,
before he was called upen te make his defence*
(Cooper v.wandswerth Beard ef werks) (1363(14)
ER 414),

The Hen'ble Supreme Ceurt @f India in the case of UNION OF

INDIA AND OTHERS VRS, J,AHMED (rep®rted in AIR 1979 sc 1022)

while dealing with a similar situatien with regard te

*miscenduct®*; have held as undel.

—1

“



B

*The #nhibitiens in the cenduct Rules clearly

previde that an act er emissien centracry therets

s® as te run ceuntel te® the expected code of

cenduct sheuld certainly censtitute miscenduct,

Seme ot her act eor emissien may as well censtitute
miscenduct,Lack ef efficiency, failure te attain

the highest standard ef administrative anility |
while helding a high pest weuld net themsel ves |
constitute misconduct,There may be negligence in |
pecfermance of duty and a lapse in perfermancesf

duty er errer of judgment in evaluating the

develeping situatien may be negligence in discharge

of duty but yould net censtitute miscenduct unless

|
the censcquences dicectly attributadble te negligence

would be such as te be irreparanle er the resultan
dama would De s® heavy that thg degree ®
culgability would be very high®, '

(emphasis supplied)

8. Hete in this instant case,the specific bharge
against the Applicant is that he 4id net take permissien
t® leave headquatters and the Applicent specifically
peinted eut that since it was a heliday, en receipt eof
message,he travelled te® Kalketa te oring his family.lt¢
was @ls® his case that he neither neglected his duty ner
defraud the Gevt,meney; which he had taken fer LTC,The

Hen'ble Supzéne Ceurt in the case of BHAGAT RAM VRS,STATE

OF HIMACHAL PRADESH AND OTUHERS (regerted in AIR 1983 SC 454)
have ebserved as fellews .

“It is equally true that the penalty impesed must

be cemmensurate with the graviety @f the miscenduct
and that any penalty dispreperticnate te the graviety
ef the miscenduct weuld be vielative of Article 14
ef the censtitutiasne,

Ssimilarly in the case of 3,C, CHATURVEDI VRS, UNION OF INDIA

AND OTHERS (reperted in AIR 1996 SC 484) it has been ebserved
by the Apex Ceurt as followssn/:i//
-
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*pisciplinacry Autherity and, en appeal, the
Appellate Autherity are invested with the
discretion te impese apprepriate punishment
keeping in view the magnitude or graviety of
the miscenduct,The High ceurt/Tribunal,while
exercising the peyer of judicial review,cannet
nermally suostitute its ewn cenclusien en
penalty and impese seme sther penalty,

I1f the ishment impesed by the disciplinar
auther ®rL Che a.pellate aULNGLILy Shecks the

the penalty mE sed,®r te sherten the tigatien,
t may itself, exceptienal and rare cases imp®se

appre r_faﬁe punishment with cegent reasens in suyport
thereo E

(emphasis supplied),

9. Lastly, it was als® argued oy the Learned Counsel
fer the Applicant that the erder passed oy the Revisienal
Autherity is a nen.speaking ene and needs te be quashed en
this scere alene, It has alse Deen dreught te my netice by
learned counsel for the Appl icant that since this was the
first incident in service career @f the applicant,this
punishment eught net te have been impesed on him ;mere se
there is ne rule that a Cevt.servant has te take permissien

if he leaves headquarters during helidays,

10. Censidering all aspects eof the matter,as aferesaid,

I am of the opinien that the punishment impesed en the
Applicant is/was disprepertionate te the graviety of
miscenduct apart frem being vielative of principles of
natural justice,in net cenducting the enquiry : when it was
asked fer by the Applicant,Therefere,the erder of punishment,
passed Dy the pisciplinary Autherity,Appellate Autherity

and Revisional Autherity are heredy quashed,In erder te
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sherten the litigatien in the facts and circumstances

of this case, instead eof remiting back the matter te
preceed against the Applicant fer this miner lapses,
the Applicant is hereby'cautisned® fer net cemmitting
such type of mistake in future. In the result, this
Original Application is allewed.N® cests,

Y Comopand s CM

(MANORANJAN MOHANTY)
MEMBER (JUPICIAL) 03|03




