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THE HONOURABLE MR MANORANJAN MOFNTY, M]M3ER(JUDICIAL). 

tJDAY SANI(AR DAS, 
Aged aoeut 43 yearS, 
S/*.M*tilal Das, 
at present resident Of 
at New RatlSapatfla, 
p. s3uxiOE zar, 
Diet Cuttack and werking 
as ph.t.cspier, 
Office Of tile Central Administrative Trióunal, 
cuttack ach, Cuttac)c. 	..... 	 APPLICANT. 

By legal practitisners M/s.P.V.R*mdaI. 
P. V. 3. Ra., 
Adv.cates. 

sVerSUs I 

1, Unien of India represented thr.ugh 
Registrar, Central Administrative 
Tribunal, Cuttack Beflch,4th fls•r, 
Rajaswa Bhawan, cuttack. 

The Registrar, 
Central Administrative Tribunal, 
Cuttack Bench, 4th fl••r,  
Rajaswa Bhawafl, O.ittack. 

DepUty Registrar, 
central Administrative Tribunal, 
Cuttack Bench,4th fl..r,Rajaswa Bhawan, 
CuttaCk. 

the h1/ic..chairmnafl, 
central Administrative Tribunal, 
O.ittack B&ch,  Cuttack. 

the Chairman, 
Central Administrative  Tribunal, 
priricij.al  Bench,New Delhi. 

itioner : 	I(.BSse, By legal pract 	Mr. A.
SeniQr standing c.unsel(Central). 
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ORD E R 	 (ORAL) 

MR. MANORANJAN MOHAN TI, MEMI3 ER (JU DI CIAI4 $ 

Shorn of unnecessary details1 it would suffice 

to say that the Applicant, Laying be punished(in a 

disciplinary proceedings initiated against him under 

Rule-16 of the Central Civil Services (Classification, 

Control and A'peal)Rules,l965) of reduction of his pay 

by two stages for a period of two years (w.e.f. 1.9. 

2000) by his Disciplinary Authority (under Annexure...5 

dated 30.08.2000) and the said punishment having been 

modified by the Apellate Authority (en csnsideratio* 

of the appeal Mem, filed by the Applicant) to the extent 

that of •reduction of pay of the AppLicant by one stage* 

instead of two stages for a periGd of two years ( under 

Anriexure.7 dated 16.11,2000) and the R,visien preferred 

by the Applicant having been rejected and communicated 

to him (under Annexure..9 dated 22-02-2001) he has 

preferred this Original Application under section 19 of 

the Administrative 2riouriels Act,1985 challenging the 

said proceedings/punishment by iranding the same as 

illegal,ar,itrary, violative of the principles of natural 

Justice and disroporticnate to the grãiiety of the 

charges levelled against him. 

2. 	RespondentS have filed their rely countractiflg 

the allegations urged by the Applicant and stating 

emphaticallY,that there was no violation of principles 

of natural justi 
!77—~ 
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Heard Mr.!'. V.Ramdas. Learned Ceunsel appearing 

for the Applicant and Mr. A.K,36se, Learned 	Sei.r 

Standing c.une1 appearing for the Respendts and 

perused the materials placed on recerd of this Case. 

The sum and substance of the allegatien levelled 

against the Applicant is that he travelled on L.T.C. on 

18.6.2000: while net on leave and thereby he centraveed 

Rule 7(2) of the CC(LTC)RUlS,l983 and failed to maintain 

the abselute integrity and acted in a manner which is 

uniecCming of a G.vernment servant attx:actinç Rule (3) 

(1) (1) and (iii) of the  CCS(CCA)Rules.Te the said 

Memorandum of charges dated 04.08.2000 (under Ann exure-l) 

the Applicant submitted his writtei statemt of 

defice on 27.07.2000 (Under Annexure.3) stating therein 

that he availed the L.:r.c.:  when he was granted the Spi. 

Casual Leave from 05.06.2000 to 09.06.2000; that, he 

returned to the head..quarters on 11.06.2000 and reported 

to duty on 12.06.2000; that,  due to some unforseen  

situation his wife and daughter could nt came to O.lttack 

alençiwith him and that they undertake their return jeurney 

on 18.06. 2000.It was d1slesd that as the wife of the 

Applicant had underene a medical •peration and develOped 

some problem, it was net felt safe to travel alene and on 

receipt t1ephenic message on 17.06.2000(SATURDAY),he had 

to undertake the jeurney to oring her and, ultimately,came 

back on 18.06,2000 alencjwith ether family meners.It was 

the case of the Applicant that since 17,6. 2000 was a holiday, 
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there was no occassion on his part to take any peniissicn 

to leave headquarters (from aittack to K.1kata). 

On consideration .f his reply, the Discidinary 

AuthOrity imased the order  of .unishment under Annexure-5 

dated 30.08.2000 as aforesaid. In apea1, the Applicant 

had raised a point that in case the Appellate Authority 

is net satisfied about his statement, he ma be allowed 

to faCe an enquiry under Rule 16(1) (A) after giving him all 

reasonable opportunities to defd his case. HOweverthe 

Appellte Autherity on consideratin of the Appeal, 

the *Cdts On (16.11.2000) holding that under Rule 16 of the 

CCS(CCA)Rules,there is no provision for making enquiry and, 

even if a delinquent  is asked for the same,it is within 

the discretion of the disciplinary authirity to take a 

view in one way or the ether, 

per an effective adjudication of the matter,Rule-6 

of the CCS(CCA)Rules,l965 is quoted herein OCl)w- 

016. PR0CWJRZ FOR IMPOSING MINOR PAJrIES:- - - ne 	rn flflW'flrfl-fl a 

(1) subject to the provisions of sub-rule(3) 
of Rule 15,ne order imposing on a GoVt.servant 
any of the penalties secified in clause(i)te 
(iv) of Rule-li shall be made except after- 

informing the cevt.servant in writing of 
the proposal to take action against him 
and of the imputations of misconduct or 
misbehaviour on which it is proposed to oc 
taken, and giving him reasonable opp.rtunit 
of making such representation as he may 
wish to make against the proposal; 

h.1din. an  iriuirth the manner lai - - 	 - r* 
Iisubrules ç3J to (2 •f Rule 
eVer 

I 
inauiry is necessary: 
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(C) 	taking the represtatinn,if any,submitted 
y the Govt.servant under clause(a) and the  

recerd .f inquiry1f any,held under clause(b) 
into Censideratisnt 

record of finrlin9 on each ition .f 
an 

consulting the commission where such 
consultation is necessary. 

7. 	The li.n'ble Supreme Court of India, while dealing 

with a matter of imposition of miner jr enalty under Rule.-15 

of cS(CcA)Ru1es,l965 in the case of O.K. 	 UNION 

OF INDIA AND OTHERS IrSerted in_O23c( 	,181 was 

pleased to •)serve as fellows;.. 

* EveQ in the case of a minor penalty an opportunity 
has to be given to the delinquent employee to have 
his say or to file his explanation with respect to 
the charges against h.im. MereoVer.tf  thechare 
factual and iftheZ are 	 t 

r.T is 
I the rninjTi&irn 	 .Fti 	if r - --.-.- 
nturalustfce and the said reu1 	ent cannot 
! 

(emphasis supplied) 

SIR EDwARD XKE described requirements of natural justice 

as the duty to 'vacate,interr.gate and adjudicate•. It 

has been said that; 

*EVen Ged did not pass a sentence upon Adam, 
k)efOre he was called upon to make his defence* 
(C•eper v.wandsw.rth Beard of harks) (1363(14) 
ER 414). 

The Fien'ble Supreme Court of India in the case of UNIC 

- 	' 	AIR 1979 SC 1022) ; 

while dealing with a similar situation with regard to 

mmisc,nduct*: have held as under;... 
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1he bnhibitions in the conduct Rules clearly 
previde that an act or omission contrary thereto 
so as to run counter to the expected code of 
conduct should certainly constitute misconduct. 
Some other act or omission may as well constitute 
misconduct.ack of efficiency,failure to attain 
the highest standard of administrative aoility 
while holding a high post would not themselves 
constitute misconduct,Thre may be negligence in 
performance of duty and a lapse in performanceof 
duty or error of judgment in evaluating the  
developing situation may be negligence in discharge 
of duty but would not constitute misconduct Unless 
the con scquens directlyattributaolets negligence 
would be 
damage  would be  so heavy that th decree of 

b 

(emphasis supplied) 

9. 	Here in this instant case,the specific bharge 

against the Applicant is that he did not take permission 

to leave headquart ers and the Applicant specifically 

pointed out that since it was a holiday, on rceit of 

message,he travelled to Kalkota to oring his farnily.It 

was also his case that he neither neglected his duty nor 

defraud the Gsvt.meney: whiCh he had taken for LTC.Th 

Hfl' bi e S upr ewe cu rt in the case of 	CT RAM vS • s rr £ 

(re4rted  -in -AIR 198 3sc44J 

have ocsezved as fl1.ows... 

'It is equally true that the penalty imposed flLlst 
e commensurate with the graviety of the misconduct 

and that any penalty disproportionate to the graviety 
of the misconduct would oe violative of Article 14 
of the Constitution*. 

Similarly in the case of 

AND OTHERS (reported in AIR 1996 SC 484) it has been observed 

by the Apex Court as follows p. 
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*Disciplinary Authority an1, on appeal, the 
Appellate Authority are invested with the  
discretion to impose appropriate punishment 
keeping in view the magnitude or graviety of 
the misconduct.The idgh ceurt/Tribunal,while 
exercising the power of judicial revi,cannet 
normally sustitute its Own conclusion on 
penalty and impose some ether penalty. 
If the punishment imi.sed b the disciplinar 

'ti 	 aiitfi 	his t he 
con  f n c 	c 	f th Hh i 	i nal, t would 
upreeriato 	rñii.ild the 	éf,ffiEEiiT 
the ii 	 ihii' 	oeconsfder 

mk!s07ii  t.o shorten the  
ftT 	ia Tt el ffätfen a! and - 	 Ti5 e 

thereof. 

(emphasis supplied). 

Lastly, it was also argued by the Learned Counsel 

for the Applicant that the order passed oy the Revisienal 

Authority is a non-speaking One and needs to be quashed on 

this scOre alone. it has also been orought to my notice by 

learned counsel for the Applicant that sInce this was the 

first incident in service career of tlne applicant, this 

punishment ought not to hve been imposed on him ;more so 

there is no rule that a Govt.servant has to take permishi.n 

if he leaves headquarters during holidays. 

considering all aspects of the matter,as aforesaid, 

I am of the opinion that the punishment imposed on the  

Applicant is/was disproportionate to the graviety of 

misconduct apart from being violative of principles of 

natural justice,in not conducting the enquiry : when it was 

asked for oy the Applicant.'Cherefore,the order •t punishment, 

passed oy the Disciplinary Authority, Appellate Authority 

and Revisioflal Authority are hery quashed.In order to 



shorten the litigation in the facts and circumstances 

of this case, instead .f remiting back the mattez to 

pr•ceed against the ApLi._ent for this minsr lapses, 

the Applicant is hereby'cauti.ned' for not csmmitting 

such type .f mistake in future. In the result, this 

Qriginal Application is all*wed.N casts, 

(MNOANJA MOFLNT!) 
MEMBER(TJ\I cIAL) 


