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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CUTTACK BENCH

OANO 434 OF 2001
Cuttack, this the/ )_M&iy of February, 2004

HON'BLE SHRT BN.SOM, VICE-CHATRMAN
AND ~
TON'BLE SHRT MR MOITANTY, MEMBER(JUDICTAT by
Shri Rabinarayan Singh. aged about 42 years, of Shri Arjun Charan
Singh, a permanenr reﬂdent of ‘/1llqﬁe/t'nsr'r§ '1 h Dist. qmch
At present working as Lpnrr Division C Clerk, in the office
iministrative Tribunal Cuttack Bench, Cuttack

1. Umon of India, represented through its Secretary, Governmenti of
India, \Ihnxm of P uzmm icl, Public Gricvances and Ponsions,
‘N\"Tﬂ‘l Block, New Delhi 110 001,
2. Registrar, Lc.l.ral Administrative Tribunal, Principal Beneh,
Faridkot House, Copernicus Marg, New Delhi 1
3 Reglstrar Central Administrative TrmunaL Cuttack Bench, 4~
Floor, Rajaswa Bhawan, Cuttack 753002
L e Respondents
Advocates for the applicant - M/s J.Sengupta, D.K P'anda.
P.R.J.Dash and G.Sinha
Advocale for the respondents - Mr.A K Bose, Sr.CGSC.
OR _.)‘ r R
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should have boen PIVULT first financial upgi adation from tho v VETY st vear of
& b

ineont ot AL i 1000 T Jied ; Yol S D
mnccption of the ACP Scheme, 1., 1999, In making his claim for ACT

Vimistry of

and 6. He is also aggrieved not only that he has not been given benefit of
it R; e - S 4§ o =1 = ¥ o - R | . TS - 1
ACPScheme m terms of the clarification stated above, but  his

he matter to Respondent No.1 who alonc 1s competent to issuc clarification

on the 1ssue raised by him.

i PR — - S - - on s an Has e o
3 the Respondents have contested the Original Application by filing

in the post of UDC in the Respondent-orpanisation with effect from
1111989, his carcer prospects in his present sarvice will be considerad only

with rcference to the datc of his absorption, 1.c., 1.11.1989 and all that

happened in his parent Department before 1.11.1989 has no relevangce 1o his
carger prospects. They have also submitted that as the applicant has
completed 12 vears of regular serviee in the grade of UDC on 1.11.2001. he

1 L Q.1 . : 1 1.;1.1',‘
cannoi ciaim the benefii of ACP Scheme prior to that date and that his case

for grant of benelit under the said Scheme is already being processed by the
Respondents along with similarly placed other employees.

4 We have heard the learned counsel for both the parties and perused the
records p I before us. The applicant had filed a rejomder to the counter
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6. For the sakc of clarity, we would auote horc-in-below the points of

Vs

i

doubt and clarification at scrial nos.4, 5 and 6 containcd in the lotter dated

ey
-
‘h

1.2.2000 (Annexure 2):

G Inn a case where a person is
appointcd to a post on
transter (absorption) basis
from another post, whether
12 years and 24 vears of
service for the purpose of
ACPS will count from the
initial  appointment or
otherwise
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DSEq v joins anothe
post again as dircet rocruit,
is elig 1

upgradation under ACPS
g after completion of 12 vears
of service counted from the

L SR iy
tirst appointment or from
+1 i ]

The benefits under ACPs are limited

crial whether
holding different posts

1 2
post m ihe same pay s¢

T At

nother
afe etther as a
absorption

N e

Ot CoOn

icr

appomtment as  direct | an
recruit?
6 An  employee appointed | pa
mitially on deputation to a | pr
post gots absorbed | s¢
subsequently, whether | i
absorption may be tormed | aj
as promotion or direct
recrutiment. What will be | al
the case if an emplovee on | d
deputation holds a post in
the same pay scale as that | urpose of
of the post held by him in | A bsorption
the present cadre? Also, | (1 foresaid
what will be the situation if | s ed i the
i nisafions,
ar SCIVice
urpose of
omtment 1s

g g |
3




(transfer) bas r first on den tation
d absorbed (on
transfer basis), such appointment
shall be freated as direct recruitment
for benefits under ACPS.
Needless to say, in cascs of transfor
on administrative ground, involving |
'hangc oi" staiion ‘Mmi‘l .'nP

in the same gr ide at two stations ma'y .
coiint for ACPS, as such transfers are

it cama ¢ ication  ord
within the same orgamsaa on, orde
ii o i 2 3
generally for administrative/ perso
p

considerations and  the terwc
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i
and past servi emumot on shall not |
it
i

m;uci rﬂ m fhr: carlier station ¢ |
arvice for mnluu‘u“n l

29

compietion of 12 vears and 24 vears of regular service, the Government
employee in Groups B, C and D will be entitied to financial upgradation in
service and ‘regular service’ has been defined in paragraph 3.2 of that O.M.

as “eligibility service counted for regular promotion in terms of relevant

Recruitment/Service Rules.” This means, in the instant case, 12 years regular

n

service is fo be counted with reference to the Recruitment Ruiles for
that being the legal position, the Respondents are correct in holding that the

years of service of the applicant in the cadre of Postal Assistant cannot be

taken into account for the purpose of ACP Scheme. Further, clarifving the

u"x

poinits of doubt raised at SLNos.4.5 and 6. the Government OM. clearly



) ts under the Sch e arce limited to hlghyl pay scale.

ficnee, the basic consideration to allow the mgher pay scale under the Schome
'1 & N 1’ .1 ra) h - 1

ts whether a person is  working in the same pay scale for the prescribed

/24 vears. It has been further clarified that alth ough in case o

absorption (transfer) promotion earned in the previous/present organisations

110
topether with the past repular service shall also count for fhe purpose of ACP,
but if the appointment is made to the highcr pay scale cither as on dircet

later on absorbed (on

direct recruitiment and past service/promotion shall not count for ben etits

i [ 1o ac TTTMY fali ity Frot
was promoted on ad hoc basis as UDC followed bv abs rption with cffcet

i

from 1.11.1989 and therefore, his regular service with effect from 1.11.1989
constituted appomtment as a direct recruit and accor dmely, he could have no

shall not count either for seniority in the grade of UDC or for benefit under

the ACP Scheme.
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8 I view of the aforcsaid logal implication of the applicant’s absorption

AN

as UDC in the present organisation, the relicf sought by him is devoid of



