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CN1iL AL)MINL~TRATIVL TIBUNL 
CUTTACk, ENCk1: CUTACK 

CRIGINAL 	NO. 43 OF 00 
Cuttck this the 5th 4ay of April,2004 

Sureaöra Nyk 	 0 0 0 	 App1icnt(s) 

-VERSUS- 

Unien sf 1nia & Ors. 	... 	 ae8pencet(S) 

FOR INSTRUCTIONS 

ovhether it be ref erreé to reprters or net 

ahether it be circulated to all the Benches cf 
the Central Mministrtive Triuna.l or net ? 

(B 
VICE-CHAIRMAN 	 MEMBI.R (JwIcI) 



CENTRAL ADMINISTRATIVL ThIBUNAL 
CUTTACK BLNCH:CUTTACK 

0RIGINAPLICATl0N NO. 43 OF 2001 
Cuttáck this the 5th Cay ,f April,2004 

CORA: 

THE HON' ELk 6HR1 B.N. oQM, VICE-CHAiRMAN 
AND 

THL HQWBLZI 6HRI M.R.kOHANT, NEER(JUL1CIAL) 
... 

Surendra Nayak, Son of Narasingh Nayak 
Chowkidar, in the office of I.G.W. 
Headquarters, Khurda 
Ad(aress for services - Prafulla Kiiar 
Mar, Advocate, Orissa High Court,Cuttk 

Applicant 

By the Advocates 	 M/s .P .K.Kar 
D .K.Rath 

- VERSUS - 

1 • 	Senior Divisional Engineer, S .E .Railway, 
Khurda Road, Mhurda 

The Divisional Railway Maflager,S.ERailway, 
Khurda Road, Dist-Khurda 

Asst.Engineer, Headquarter, S 4E .Railway, 
Khurda Road, Dist-Khurda 

Respondents 

By the Avocates 	 Mrs.R.Sikdar 
Mr. ASikdar 
Mr, S.DUtta 

ORDER 

M.M.R.MOHANTY,_MEMBER(JUDICIAL); Applicant, Surenira 

Nayak, having faced remeval from service (viCe •rCer unCer 

Annexure-9 dated 8.3.2000 issued by the Asst.Engineer(Hq.)J 

KUR) preferred an appeel(under Annexure-131aIlresSed to 

the Divisional Railway Manager, S..Railway, statined at 

Khurda Road. During peSóency of the said appeal, this 

Original Applicati.n(under Sectin 19 of the Ajiministrative 

Triiunals Act, 185) has been filed by the applicant. 
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supply of inquiry re.rt t;; the aplicnt, 	f.re passing 

of the punitive •r€er of rern.vial from service, has leen taken 

as a ground in the O.A. 

It has Iceen iisclesei ky the Respondents (,'HQ/KUA) 

in their c.unter that while serving the rem.val rr (under 

Annexure-S 6ateel 8.3.201) on the Aplicant, a c.py of the 

inquiry report was supplieqj t. him. 

In curse of hearing, MrJ.K.Kar, the learned c.unsel 

for the applicant contesteti the said stnE of bh 	esT:nnts 

ani psintei ,ut that in Para-6 of the appeal mem• (Annexure-l@) 

that was filed after receipt of •reer of remaval under 

Annexure-9 .ate1 8.3.200) the applicant had set out the 

following :- 

* 	That before issuing the letter ateà 
8,3.200 removing me from my service no 
opportunity was given ané even though the 
inquiry report was also not hanóelever to 
me, Ief•re passing the final •róer y the 
appeintin authority". 

The aforesaid statement of the applicant, as rnaáe 

in his appeal menlo uncer Annexure-10, goes to support the 

stanó of the applicant to the effect that inquiry report 

was really not supplieö to him before imposing the punishment 

of removal from service uner Annex ure-9. 

rurnishing a copy of the inquiry report before 

imposing the punishment is manci&tesi joy the rules of natural 

justie. Non-furnishing of the inquiry report woulé amount 

to violation of the rules of natural justice and that w.uló 

make the final oróer loai for all purp.ses. The purpose of 

supply of inquiry report is not merely to show CaUSe against 

the prop.seá punishment, ut also to niake aware of factors 
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which may influence the minI of the lisciplinary authority 

to take a just ane proper lecision. The object of supplying 

copy is of two fo1, viz., (a) to persuale the Iiscilinary 

authority to agree that the lelinqnt is innocent of the 

charges and (b) if the char!es are hell to e provel, then 

the punishment shoull IveproLoortionate. In that ack!rounl, 

even if unóer the rules, seconi opportunity to shw cause 

against the proposel punishment has not Iseen pr.vilel. Yet 

the right wf the lelinquent officer to justify his innocnc 

before the liscilinary authority is a part of natural 

justice; of which he cannot be leprivel. 

5. 	As it appears, in the present case, the liscilinary 

authority cid net supply the inquiry report to the aplicant 

apparently, for the reasn that the rules il nt prescribe 

supply of copy of inquiry report Iffere imposition of penalty 

as it appears from the stndi of the Respondents,-the 

isciplinry authority, the supply of the copy of inquiry 

ep.rt along with the erlerof 	nalty was sufficient. But 

uch a view is inefensi1e. 

The views taken herein by us has been f.rtifiel by 

he julnients zf the Orisse High Curt renlerel in the case 

f .anaihar Nayek vs. Fertilizer Corporation of Inlia Ltl. 

Ors rep.rte in 74(1992) CLT 856 by H.n'ble Nr,Justice 

rijit Pasayat sittinq in the Division Bench. N.n-supply of 

nquiry report, before imposition of punishment, vitiates 

he entire pr.ceelins anl this position of law has been 

cii settiel by the juGment of the Apex Court in the case 

f Aamzan Khan vs. Union of Inlia & Ors. rep.rtel in 

IR 191 SC 473. 1'. 
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Mrs..Sikdar, the learned ceunsel appearing on 

behalf zf the .espneents-eilwys pointed out that the 

a1icant rushed to the Tribunal jreroaturely, joefore 

disjsa1 of his appeal addressed to the Divisional Pailway 

Maraer statisned at Khurda Asai. It is also the case o f 

the .espnoents-ailways that Divisional Railway Manager 

stationed at Khurda ALoaal, not 19eing the apel1ate authority 

of the applicant, the appeal filed by the aplicant has not 

received due attention. The applicant Joeing a low paid 

el.yee/Ch.wkidar it was incumaent on the part of the 

Divisional Railway Manaer either to Send leadk the appeal 

to the applicant with necessary instructiens(te him) to 

approach the appropriate authority or to redirect the aea1 

of the applicant to the Divisional n!ineer(FiQ), Khurda 

Etoad for its disposal. In the case of .kananath Mishra vs. 

state of Orissa reported in 42(176) CLT 319, the Hn'1e 

High Court of Oriss, while dealinj with theee (.f similar 

ature) took the foll,win! view :- 

" ... Althouh the manement did not file the 
application seeking approval of termination 
before the D..I.(Sch.ols) yet it was filed 
efre the Inspector in time. In 4ealinm with 

the Managing Committee of a Hiqh School, one 
shuió not encwuretfloftechnic al ities 
of law to operate. The Insectr wed & duty, 
particularly whn a limitation of thi*ty days 
was prescribed by the statute, to either return 
the application to the management saying he 
was not the competent authority or to forward 
the same to the D.P.I.(Sch.ols) who was the 
competent authority". 

In the ave premises, the irnuned order of removal 

vide Annexure-9 dated 8.3.20 is quashed with direction to 

the disciplinary authority to give an •pportunity to the 

applicant to gut-up a representation (directed against the 
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inquiry re*rt which shoujc4 )e sup1ieó to the a1icnt 

y the fespnáents) and on cnsiéerti.n of the said 

reresentti.n, the óisci1inairy autherity should jss 

necessary final orders unier intimati.n to the ep1icant. 

B. 	dith these •)serveti.n and direction, this Criina1 

1) 
Alicati.n is cisj*seS of. Ns cests. 

x 614 

NZ HANTY) 
VI E-CHAIftMAN 	 NEMBE(JUDICIAL) 

BJY 


