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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BLNCH:CUTTACK

CRIGINAL APPLICATION NO., 43 CF 2001
Cuttack this the 5th day of April, 2004

Suremdra Nayak P Applicant (s)
-VERSUS=-
Unien of lméia & Ors., ces Respencent (s)

FOR_INSTRUCTIONS

i. whether it be referredé te reperters er net ?y@/)

2 whether it be circulated te &ll the Benches &f
the Central Administrative Tribunal er net ? »Aij

s

( B ® b Al
VICE=-CHAIRMAN MEMBER (JUDICIAL)
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:CUTTACK

ORIGINAL APPLICATION NO, 43 CF 2001
Cuttack this the 5Sth day eof April, 2004

CORAM:

THE HON'BLE SHRI B.N. 50M, VICE~CHAIRMAN
AND
THE HON'BLE SHRI M.R.MOHANTY, MEMBER(JUDICIAL)

Surendra Nayak, Son of Narasingh Nayak
Chowkidar, in the office Of I.C.We
Headquarters, Khurda

Address for services = Prafulla Kumar
Kar, Advocate, Orissa High Court,Cuttack

coo Applicant
By the Advocates M/s PeK.Kar
DsKeRath
- VERSUS =

1. Senior Divisional Engineer, S.E.Railway,
Khurda Road, Khurda

2. The Divisional Railway Manager,S.E.Railway,
Khurda Road, Dist-Khurda

3. Asst.Engineer, Headquarter, S.E.Railway,
Khurda Road, Dist-Khurda

s s e Respondents

By the Advocates Mrs.Re.Sikdar
Mr. A.Sikdar
Mr. S.Dutta

MR .M.R MOHANTY, MEMBER(JUDICIAL): Applicant, Surendra

Nayak, havirg faced remeval frem service (vide erder under
Annexure-9 dated 8,3.2000 issueé by the Asst.Engineer (Hg.)/
KUR) preferred an appeal(under Annexure-10)addressed te

the Divisienal Railway Maﬁager, S.E.Rallway, statiened at
Khurda Reaé€, During peddency of the said appeal, this
Original applicatien(under Sectien 19 of the Administrative

Tribunals Act, 1985,) has been filed by the applicant. Non;:f
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supply ef inquiry repert te the applicant, hefere passing
ef the punitive ereder ef remeval frem service, has keen taken
aS a greund in the O.A, |
2 It has been disclesed by the Respendents (aE /HQ/KUR)
in their csunter that while serving the remeval erder (under
Annexure-9® éatesd £,3,20¢6) en the Apslicant, a cepy ef the |
inquiry repert was supplied te him, |
3. In ceurse of hearing, Mr,P.K.Kar, the learned csunsel
fer the applicant centesteé the said stané eof the Res.snéents
and peinted sut that in Para-6 ef the appeal meme (Annexure-1@,
that was filed after receipt of»order of remsval under
Annexure-9 dated 8,3.2000) the applicant had set eut the
fellewing :-

* That befere issuing the letter dated

8,3.2000 remeving me frem my service ne

eppertunity was given ané even theugh the

inqguiry repert was alse net haneéedever te

me, befere passing the final sréer by the

appeinting autherity".

The aferescaie statement ef the applicant, as made
in his appeal meme under Annexure-10, gees te suppert the
stane ef the applicant te the effect that inquiry repert
wWas really net supplied te him kefere impesing the punishment
ef remeval frem service unéer Annexure-9,
4, Furnishing a cepy sf the inquiry repert befere
impesing the punishment is mandated py the rules of natural
justice, Nen-furnishing ef the inquiry repert weulé ameunt
te vielatien ef the rules of natural justice ané that weuld
make the final erder bad fer all purpeses., The purpese eof

supply ef inquiry repert is nst merely te shew cause against

the prepesed punishment, but‘alss te make aware of facters
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which may influence the mind ef the disciplinary autherity
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te take a just ane preper decisien. The ebject ef supplying
cepy is ef twe feld, viz., (a) te persuade the disciplinary
autherity te asgree that the deliriquent is innscent of the
charges and (k) if the charees are held te ke preved, then
the punishment sheuld keprepertienate. In that kackersund,
even if uneéer the rules, secend sppertunity te shew cause
against the prepesed punishment has net been previded. Yet
the right ¢f the delinquent efficer te justify his innecence
before the disciplinary autherity is a part ef natural
justice; of which he cannst be deprived,

5. As it appears, in the present case, the disciplinary
autherity <did net supply the inquiry repert ts the applicant:
apparently, fer the reassn that the rules did net prescribe
supply of cepy ef inguiry repert kefere impesitien of penalty
anég, as it appears frem the stand ef the Respenéents,-the
€isciplinary autherity, the supply ef the cepy ef inquiry
repert aleng with the erder ef penalty was sufficient, But

- such a view is indefensikle,

.6. The views taken herein by us has been fertified by
the judgments @f the Orissa High Ceurt rendered in the case
ef Rangadhar Nayak vs. Fertilizer Cerperatien ef India Ltd,
& Ors reperteed in 74(1992) CLT €56 by Hen'lkle Mr.Justice
Arijit Pasayat sitting in the Divisien Bench, Nen-supply ef
inquiry repert, befere impesitien ef punishment, vitiates
the entire preceedinegs and this pesitien ef law has keen
well settled by the judgment ef the Apex Ceurt in the case
ef Ramzan Khan vs, Unien ef India & Ors. repertedé in (991

AIR 1991 SC 473. ka
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6. Mrs.R.5ikéar, the learned ceunsel appearing en
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behalf sf the Respendents-Railways psinted sut that the
applicant rushed te the Tribunal prematurely, oefsre
dispesal ef his appeal addressed te the Divisienal Railway
Manager statiened at Khurdéa Read. It is alse the case sf

the Respondents-Railways that Divisienal Railway Manager
statiened at Khurda Read, net keing the appellate autherity
ef the applicant, the appeal filed by the applicant has net
received due gttentien. The agpelicant being a lew paid
empleyee/Chewkidar it was incumbent en the part ef the
Divisienal Rallway Manager either te send badk the appeal

te the applicant with necessary instructisens (te him) te
appreach the apprepriate autherity er te redirect the agpeal
of the applicant te the Divisienal Ensgineer (HQ), Khuréa
Read for its dispesal. In the case of Ranganath Mishra vs.
State ef Orisss reperteé in 42(1976) CLT 319, the Hen'kle
High Ceurt ef Orissa, while dealing with thegmse (of similar
hatuwe) tesk the fellewing view :-

", ..Altheugh the management did net file the
applicatien seeking appreval of terminatien
befere the D.P.I.(Scheels) yet it was filed
pefere the Insgecter in time. In dealineg with
the Managing Cemmittee of a High Scheel, ene
sheuled net enceurage tse-much ef technicalities
of law te eperate. The Ins ectsr swed a €uty,
particularly when s limitatien ef thigty édays
was prescribked by the statute, ts either return
the applicatien te the management sayine he

was net the cempetent autherity er te ferward
the same t® the D.P.I.(Scheels) whe was the
cempetent authsrity”. ‘

7. In the aBbeve premises, the impugned srder of remeval
vide Annexure-9 dated 8,.,3.2000 is guashed with @irectien te
the disciplinary autherity te give an eppertunity te the

applicant te put-up a representatisn (directed against the
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inguiry repert which sheuld ke supplied te the applicant
By the Respendents) ané en censiéeratien ef the said
representatien, the disciplinary autherity sheule pass
necessary final erders under intimatien te the applicant,

8. Nith these ebservatien and directien, this Criginal
'

a)s/f‘”m

. /( M.RCMOHANTY )
VIZE-CHAIRMAN MEMBER (JUDICIAL)

Applicatien is dispesed eof, Ne costs,

BJY



