
IN THE CENTR.AZ AU4INISTRWL.VE TBUNAL 
CUTTAG BEN Qt: cUTTAaK. 

original Application No.410 of 2001 
Cuttack, €hi€Ee 	d'y of Februa, 2004. 

prabheta Bihari Mohapata. 	.... 	Applicant. 

-v e rs us - 

Union of Ihdia & Others. 	.... 	Respondents, 

FOR INSTRUC'IQNS 

Whether it be referred to the reporters or not? 
Y-1-- 1) 

whether it be circulated to all the Benches of 
thecentral Acjinistrative Tribunal or not? s-4 
j 	I 

+ 	O 
/(s.N. 	 AONJAN MO-IANTI) 

VI CE- Al R'iAN 	 r.IaVIBER(JU a AL) 
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CENTEL AUhINIST11VE TRLBUNAL 
CUTTA G( BEN (IL: CUTTA Q< 

Original Apiction No.410 of 2001 
cuttrththe - 

hN day f Fibruar, 2004 

Co RAM:  

THE HONOUABI.JE MR.]3.N. SON, 10E-AIg1AN 
A N D 

T-IE HON3LE MR.M.R.MOHANTY,MBER(JUJ LAL) 

S... 

prabhata Bihari Mohapatia, 
Aged abut 37 yearS, 
S/o .Kulamani Mohapa tr, 
Resident of Tirtol, 
At/PO: Tirtol, 
DS t; Jaga ts inghpu r, 
presently working as Chief 
Estinetor in ite office of 
chief Engineer( o3nstructi.0n) 
Hea dqua rtezs, South Eastern Railway, 
BH U B AN ES WAR. 	 .... Applicant. 

By 1 egal p r ctitioner MIS .5 .K • jfts,S .Swin, Advo Ca  tes. 

V e rs us: 

Union of India represented through 
Genera]. Manager,south Eastern Railway, 
Garden Reach, Calcutta-i. 

Chief personnel Officer, 
South Eastern Railway, 
Garden Reach, Calcutta. 

Chief Engineer,south Eastern Railway, 
Garden Reach, calcutta. 	 .... 	Respondents. 

By legal practitioner : Mr.B.pal,Sr.cunse1 
and 

N r. D. N .Mis h x:a, C uns el fo r iays 
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ORD E R 

MR .MANQ EANJAN 0 HAN TY, M EM BE R( JULL Cl ALJ: - 

Not gnting be Applicant pLornotion(to 

the post of AEN,Goup B,with consequential benefits 

was the subject matter of challenge in this Original 

Application in an earlier litigation (O.A.No.235/1999) 

u/s.19 of the Ainistrative Tribunals Act11985 and the 

said matter was disposed of on 20-11-2000,wjth the 

following directions: 

"XX Xx xx.We dispose of this o.A. with I 
direction to the Respondent Nos.1 & 2 that 
the case of the Applicant should be considered 
in the light of 'ctin taken in the case of K. 
Prabhakar Ro and our observation and direction 
above in cuse,On the basis of his perfonInce 
in the vivl-voce,he is required to be empanelled, 
then a proposal should be sent by thep.espofldents 
to the Iailway Board to consider the case of the 
Applicant for Elipanelment and Ippointhient to a 
Gr.B post of AEN in keeping with his medical 
standardu. 

The Respondents/Railways challenged the said order of this 

Tribunal before the Hofl'ble High court of Orissa in a Writ 

application(OJC NO.2099/2001); which was disposed of on 

28-03-2001 with the following observations and directions;.. 

"Mr.pal is right in his legal submission that 
no mandamus can be issued to an authority to 
decide any issue on thebasis of a  case which 
was disposed of on concession or showing se 
kind of ifldulgence.Therefo re, if K .P rabhaka  r 
RIo's case has been decided on some concession 
or by way of indulgence,it cannot be treated as 
a precedent and the Opposite party No.1's case 
cannot be disposed of by following K.prabhakar 
RIO'S ctse.If the provision of Rule 206,2 of the 
Indian Railway Establishment Manual was followed 
an K.prahMkar Rao's case was disposed of oni 
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the basis of the said Rule,opposite party No.1 
is available to be jisidered in the light of 
that case". 

After the disposal of the Writ Petition by the Hon'ble 

High oourt of Orissa, the case of the Applicant was 

examined and rejected by the Respondents under Annexure-12 

dated 31.7.2001 with the following reasonings1_ 

"Para 206.2 of Chapter  II Section A of the 
1R4,Vo1.1Revised Edition,1989 dealing with 
medical fitness of employees selected for 
promotion to Gr.B reflect the position so 
contained in Board's letter No.E (GP) 80/2/8 
dated 16 .12.198 3( copy enclos ed) .The provisions 
of this letter has been completely changed by 
issue of Board's lette No.E(Gp)80/,/8 dated 
31.10.1991(copy enclosed) whichis in supersession 
of the instructions contained in the letter dated 
l6 .l2.1982.Therefore,with effect from 31.10.1991 
the provisions of Board's letter dated 31.10.91 
have r1'ced the provisions of para 206.1 of 
Chapter II Section A of IR.AS  per the Board's 
letter dated 31.10.1991 only those candidates 
who passed the prescribed medical standard only 
should be called for viva_voce,and those who do 
not pass the prescribed medical standard should 
nt be permitted to Gr.B even on adhoc basis 

In the light of Board's instructions vide 
letter dated 31.10.1991, the promotion ohri K.P. 
Rao as AEN by SE Railway Vide order dated 20.6. 
1997 was without au1rity and a mistake.xx xx. 

In view of the position indicated in para..4 
above, the fact of promotion of Shri RaO which was 
contrary to Board's instructions of 31.10.1991 
and the refo re aga ins 	ra 206.2 of I R4 amended 
thereby and without authority, cannot be taken 
as a precedent to decide the case of Shri Nohapatra 
in his favour. xx xx. 

While challenging the above order in the present Original 

Application under section 19 of the Administrative Tribunals 

Act,1985,it has beensubinitted by the Applicant that the order 

of rejection is not as per the directions of the Hfl'ble 

High Court of Orissa 'nd,hence, the Applicant is entitled to 

get the pr3motionihas been submitted that,> 
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since the grievance of the Applicant lies on the basis 

of the provisions of para 206.1(basing on whichnother 

person was given prornotion),the order of rejection stands 

contrary to the decisions of the Hon'ble High court of 

orissa, 

Respondents have filed their aunter 

reiterating the stand taken by them in the impugned 

order and by repeating the fact basing on which the 

order of rejection under Aflnexure12 was passedq  

we have  heard learned counsel appearing for 

both sides and perused the matetals placed on record.The 

crux of the matter is that as to whether basing on the 

directions of the Honble court of Orissa,referred to 

above, the case of the ApplicEnt has been considered for 

promotion to the next higher post.It is seen that the 

Hofl'ble High court of orissa categorically observed as 

under; - 

HIf the provision of RUle.206.2of the Indian 

Railway Establisnent Manual was followed and 

Kjabhakar 	o's case was disposed of on the 

basis of the said i.ile,opposite party No.1 is 

available to be considered in the light of that 

cas e". 

Neither in the order of rejection;nor in the 

cou.nter,it has specifically been said by the RespofldefltS 

'1 
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that the pvision of Rule 206.2 s been foilowed(or 

no t) while giving pLmo t ion to S h ri K .p rabha]ca r Rao. 

Rather it has been pointed out that the pmotion of 

Shri Rao was contrary to Boards instructions dated 

31.10,1991 and, therefo re, against parQ 206.2 of IREM  

as amended therby. 

on interpreting the order of rejection 

passed by the Respofldents,it prima f'cie shows that, 

though theyhave followed the para 206.2 of IA,while 

giving pmotion to Shri Rao, the same was agairs t the 

amendrent carried out on 31.10.1991 to the para 206.2 

of I R, 

4. 	In view f the above,we hold that the orders 

of the Hon' bi e High Court of 0 rissa,have, p rope zLy, no t 

been complied with and therefore,we  have  no hesitation 

to hol d that the o rde r of rej ectio n urid e r Ann exu re-i 2 

dated 31.7.2001 is not sustainable in the eye of law and 

the Applicant is entitled for consideration for pmotion 

to AEN Grup -B post retrospectively,as per the directions 

of the Hofl'ble High Court of Orissa;which the Respondents 

should do within a period of 90  days from the date of 

receipt of a copy of this order.we order accordingly. 

5 • 	In the result, this 0  rig inal Appli cation is 

disposed, of.No costs. 

(J 	 (MANO FANTAN MO HAlt\') 
vi 	jA1 iAN 	 MEMBEr&(JUij CI AL) 


