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CtN rRAL /DIINISThATIVE TRI3UNAL, 
cUTTA:K F;NH::tJrTK. 

700L, 	1 	 1 20)0, 52's )f l5 
('1 	I 	 ill 1 2fl;, 	)I L'Jr,, 4j )f i)a 451 

1• 	I 	 d 	 4 f' 	f J)f j , 

Outtc, bhis the 20th F'brury,2002 

C DRAM; 

H3N 13L1 MR.SA.TIzVI,iM3ER(i½DriN.) 	 H' 
AND 

HDN 1 3LE NRM 0 1q .MJHANry,rME3ER(JUDL.) 

JJ\NO742Q01 

- nj oya 	h'o 	 • 	 .ijpii.c ant 

I ) 	a1p1ic dfl . - r'I/s i K -hd,rmi, C K.Dash, K A.Gui u, 
S.iri3haflLY 

'or resonc'1ents - UL .j) K.Mishra. 

S... 

In JA N) 75 )f 7001 

Prasanta Kumar Shu 	 .... 	 - Applicant 

Vrs. 

Union :jf India and :thcrs 	.... 	 Respondents 

For applicanL - 14/s B.K.Sharrna, G.K.Dash,K.A.GUrU 
S anty. 

FL rcspondc'n t 	- Ir.i .K .!"iLchra. 

In O.AN.32Of 2000 

Sunit. Behera and- others 

'Jrs. 

Uflin 	Ifldi3 and anDlhcr Respondents 

.1 "jr app1ants- 	A.K.R:lth & M.T'Z.i3isWal 

For respondents - t4/s k.ikdar, ASikdar, .Dutta 

4/ 



In J.A.N144 of 2000 

Prasanta IKumar Dash and othei:s 

Vrs. 

of india and another 

For a)pliC ante 

Fr resondcnLs 

.-• 	
In 3.ANo. 650 Of 

Niranjari Jfna and -another 

V L 9 

Unn :f Jri9ia ann on )LheL 

Far applicants 

- Fr rcs:and - r-) tLg 

V 
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fl)AN52/99 

Rainesh .2hand3 Dchury & al:1ici:s 	.. 	 PPliCants 
Vrs. 

Unj.,ri j Irdj -1 enr another 	.... 	Respondents 

Fr appiicnts - n/s E .0 JiLhra & A.K.R3th 

For tsDn(ents -i1/s P.K.Nlsra &  

In  - i±22Q. 
Shankar Prasad Deep 	 plic ant 

1rs 

Union of India and thes 	 Respndent; 

For applicant - M/s Ashok Mishra, 

Far z<esp.ncients 	N/s D.N.Nisra,S.K.panda, S.Swajn. 

Applicants 

Respondents 

.M/s S..Migra 
A.K.ioth 

i1 /5 u. • N .n is r a 
S.K.Pando •• 
S.Swain. 

Applicant 

spnddn5 

M/s S.C.Mjsra 
A.K.Rath 

M/s 1R.Sikc3ar 
A.Sikdar 

(ihosh 
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In .A.N3.483 of 1999 

Abani K0r Snhu and three athcrs 	
Applicants 

Ur.j:n at Ind L and Ohcr-g 	
icsp3ridents 

Advacatc far a..p',ants - Mr.I.C,Da & Nr.D.Rh 

Ad\7act for rcsr1(nts 	MJ L .N.Misra, S.K.Panda, 
S.K.Swa 4 n & B.Pal, 

In .A.Nj. 59 of 19Y) 

Sr.ikant.a Shu and 5 :hcrs 
Vr5, 

Unj n of Jr- dj cj and thcrs 

Fci 

Far res)ndc-t 

App1ican 5  

cSp3ndentg 

N/s Ajtt Hata 
A.N.Upadhayaya  

N/s fl.Nj'i.tsr, 
S.K.Panda 
B.Pal. 

In 	AN3 af 1929 

3jnod Ku,91s; 	and aLhrs 

Vr 3  

Unj-n at India and 	his 

For applicants 

For rcspondE-ntS 

I.PPli-ants 

Respon(3nts 

- 

- 	 H/s D.N.Nisra, 
S.K.anda & 
S.K.Swain 

& 
Nr.3 .Pal 

Purria Chanc3ra Pradhan and anathc-r.... 

V £ S. 

Tinil)n of India and others 

For applicants

Z, 
1 

	 - 

respdents 	 - 

i.ppijc ants 

Respandnt5 

H/s Ajit Hota 
A.N .Upadhayaya 

H/s D.N.Jjsra & 
B.Paj. 



r 
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In 3.A.No.434 of 1999 

Pramod Kunar 3iswal and othcrs 	.... Tpp1icants H 
'irs. 

Unn cf India and otneis Respondents 

For applicants 	- 	N/s S..Misra & A.K.R3th 

For respondcnLs - 	M/s L.N.Misra,S.K.panda & B.Pal. 

in 	. N17 1 

Kandatpa KUrnr Pradhon and two ptierr..... p1iCants 	- 

VrS. 

Uni..n 	of India ano 	anthi: 	•.•. Respondents 

Ft 	app]icants 	- 	N/s s.o.r-lisra & A.K.Rath 

4 1 F jr reS.)ndcnt 	- 	Mr.P.K.Mishra. 

2001.  

AdityaN:yak and others 	.... Applicants 

Union 	of 	India and 	an)hcr 	.... Respondents 

pox: applicants - 	N/s s.c.Nisra & A.K.Rath 

For resI.ndeflts - 	/s R.Sikdar, A.Sikd3r & S.Dat. 

...... 

In 	J.A.N3. 	67 	f 2001 

ebnanda Pradhan 	 .,.. Applicant 

'irs. 

Union 	of India and others 	... 	. Respondents 

For applicant - fl/s K..GUrU, 	3.K.haroia, a.R.Mohanty 

rcsi))no  S .K .Swain 

C..-.  

C 
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()l P E P 

(LL) 

jFMYFQQDNjN1SIf'J'!\'; 

lc':ird 	the 	j cci r'necj 	coiiin-oi 	rn 	ci Liter 	side 	at 

i ettgt.k . 	fin iH; 	hnvp Ti f1) 	icreti 	ic'd 	by 	to. 

2, 	Ccnnin issues 	nr 	wh 	and 	fact, 	have 	been 

r.'ai s'd in 	:rJ 	I 	I hce 0. An. 	We 	at.:', 	I }ier'efoi'e, 	proceecli ug 

vinss thih 	C 011 dNOfl ardpr 	in 	those  

• . 

'1 	I ) I 	ti 	dH)  I 	rIO ' 	13 	IJi\ o1 	* d 	in 
r 

ACUPso fifteen 	0,As. with 	deL ii I - 	is 	foil Oh 	0 	No 

74 	oF 20() 	involvon on ly IIIP 	appLi cp n L. 	S imilarly,  

0000, 75 	of 	2001 0i0) 	iflVoflc''- 	only 	one 	applicant. 
'I 

TN' 	c.dni' 0.:\'c, 	cztucI' (i 	\.N'r1'2 	of 	2000, 	524 	or 	1990, 

I 	I 	01 202, 	or .1H 2(30'..; 	PSI) 	o r 	1999., 	.183 	of. 	1999, 	459 

1' 	1999, 	IUK 	9 1 , 	151 	ci f' 	10 109, 	131 	'1 2 	1999, 	I 	7 	of 

2 9.11 392 	2 	20 0 1 H 	67 	or 	212 1 	" 	H 'OC' 1. 	: i' 	y 	involve 	9, 	- 

1, 9, 2,], 6,5 , 2, B5j,1 ;ii..l!:c pp 1 	i 	an L. 

4. 	Tho 	i.Tt-; of 	11tH 	7nse, 	briefly 	nbated, 	are 

• Lhat 	iorge Yraul s 	oF tond 	ncr'o 	noluired 	during 	tho 	period 

cH'm )Ri8o 	H' 	!)9.-92 for 	the 	r 	ccii inn 	of 	the 	pro,jecL 

. :nawo MS 	Sambalp"r F" 	wh"r 	Nni I 	fuji. 	[1 t)jCt 	An 	a 

I , 	ccc'•c 	ocIcic .1 	c' t ':'ric 	\ 	c'3'(' 	'tivr'l 	or 	I.It'i.r 

land assetsihoraq ariocangthnip 	1 i \ . 1 1 itO oil 	Ii 	Ic 

they vek 	icfttt.. 	10' n)s31" 	:-c'clr'Cc's 	01 	enpl.oyinnt. , 	an 

1'i;1c-csmiucl \ol.L'- 1Linf 	21 .7.11)01, 	wall 	issued 	by 	the 

I : 	2 	(3 	; c 01 • 	 rn up 	I) 	r atrury - 

w 

r i ' 	; 	, 	1 	' 	I 	) 	, 	nIP 	( 	N 	1 	:ltcf 	3' 	1 	34; 



cool i no 	nc; • 

5 • 	s i. it 	H o I lie r 	'.jI I a 1 	.1 	I' 1. 	:c I 	1 on 	1 a i. d 	cIwn I ii 

L}ie 	OJO1'I.SO10 	not.i Ce, t he 	one 	r 	laId ric 	to 	educLiuriaL 

quali f 	L.in 	providnci Lhat 	the 	caiic1Iat.es 	sliocilu 	have H 

el 	a 	ni iciinhirn 	el VIII 	( L'ichI Ii) 	staiidarc.I 	from :: 

reogni .OcI 	'-clool 	• 	ilicc -;eIectcii 	I)(:O(Iie 	no 	1 	II(H1 

inchidc'cI 	a 	wilt I en 	t;ot, H IIuwcci 	by 	a 	p:ceLkat 	test. and 

a 	c 	V 	' o c 	L 	I. • 1 he 	p rae I. i c 	a 1 	I. 	''-; 1. 	I. C) 	be i a 

0/ 	ccnfcriii.uy 	with 	hc. 1W 	reqo I 	•Ill 	I ,   eiaial to  

I 	( 	IL 	 I 	i 	I 	 ic i 	I 	d 	ni iii 	 C 	 ) h 

ia te (i 	in 	P i 	a 1 	0 	1 o r i H 

c I 	I 	1 	0 'F 	j o [) 	rf 	ii I 	e Iii II t 

plc)vittc'ci 	in 	t 	ciIoi;;iJc 	oct joe iead; :; 	HiI ioca: 

'SI.ectai cc.1i drt 	 Ive 	I 1 0 5 I 	in 	Jch 	1- 	1l' 

I 	1)11 	I 	Ii 	 I'' 	I 	I 	I I Li Ic 	c:i 	I' I 1110 	a IS); I I 

bo In 	r ,  I 	1 c} 	a c I 	HIT. 	v 	0 Ic? 

rc.'cp.I iI 	cci 	I; 	 Icoc\ 	 'arc I"i° H LI 	 .eig1ciii 

i 	ccl 	I 	 11 	I ci iI 	L\r 	cal 

pi 	h;cicil 	rcc:cr rIIca'J)'r' 0!. 	a nil. wiLIi&'ra 

I 	a 	 I 	 a 	I ci 	a 	I 	i 	 Ii 	 '1 	a C I Ic 	1 

OH 	Ill 	o'!\0IIH(O1, 	a 

cc cli, 1I'i H1.H)cI, •;ca ia.id p 

- 	I 	cl 

1 
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KNWhWVUP 	lvl-h"r 	Hall 	F. F 	-. 	Plo j - c L 	( 	Co r 

1flF• 	 j 	F 	to 	Li 	Io 	app.1 icil.iotls 	d.Lhiri 	an 

i:\  Lr't111d 	I 	imp 	r r - oiio 	I n 	Forms 	o I, 	F hr 	fa 	I I 	I L - 	thU 

ralLi, 	an 	ou1 i.;ot 	; 	CF ted 	;-pl Feat Fails 	which 	have 

Wen 	Urpsiderpl. 	The 	applianw K 	have 	bank ' :Lrj 	I n 
I 

ace 	edoncaw i Lii 	I tin 	r-(:1i Lo 	ocHer;' 	100.1 	ultimately 

(( Q I (0 	 I 	II 	 D 1 I 	i 	I V 	Pvad 	ind 

St 	r 	i 	Pdiiii 	 0 	0) 	 in 	D. A 	No 	III 4 

:- 	
• 

) 	C 	I 	0 (0 	
) 	

• 	 - 	0 	: 	F 	F F 	i 	I 	.1 	F; 	I 	• 	i 	n '. 

No 	300 	o 1' 	200 1)     	we re 	t' 	ii H 	Pil 	and 	}c ye 	ho 	ii 	appo I nt o ci • 

Al I 	ct h'r' 	hi 	I ru i 1 PH 	1 o 	c I car 	I io 	pvcpPri hod 	bosts 

)ieiice 	the 	prpnonh 	O.A s.  

0 	 - 	- -- 	- 

- 	00 	• 	parotp 	(';' 	I 0 	C' (0 	1 	0 	1 	Ic' 	1.1 ir' 	vai-  F on s 

. 0 	 - rnpçrLanL 	1500.;: 	yniyod, 	5 • 	;.t I 	I 	I 	ito 	in 	Lo 	fl 	 nc 
0 •  
0 	.. 	- • 

- 
.1 
I hnt 	whi-le 	only 1 	01 	I 	had 	Wen 	iio I i 1 i t-'&I 	by 	I F 

- 

0 0 

- 	- hunp1c;eiit 	N;t,Fco' 	ii 	ui'-•'' - t 	ioll ( 	b 	fn•1''(IIuIfolt 	' 	110(0''' 

Ci i ;;- 1 Ic 	Spinniod 	a ud 	"pp"iniod 	511 	cNndidnLos 	I ii 	all. 

The 	incremso 	01 	221 	(0a.'rCc's 	eh.i.cIi 	F OOh 	ploce 

(15('flt}V 	oIler' 	hite 	'u•-o''uicl 	nob 	j;- 	dat;-! 	31 	.7.1020, 0 

- ha I 	Ut-n CI 	1 1; 0 In; F 	or 	0 0 	1; 	Nnd 	pr"p o rlynotiriod 	ha' 

0 Oil ['[) I. 	e"ii I. 0 1' 	pFlr) I F c 	nt 	F 	. 

ITHhoy- -, 	who 	arp 	1 - -'"-•t 	cortiiiir'r;l•ii  

0 pH i.1 1. c'oe 	1 o r 	ttndwyWi n q 	I 	the 	(F UI 	i 00 	(.1;,' '0 	WhO fl I. , 	have 

been 	0011 j rinq 	in',o 	F 	to' 	F '- 	of 	1 ri;;! 	li-urn 	I 	F 	no 	I o 	I, j me 	Co r 

Lh c- 	e.'a: c 	0;n 	r 1' 	•' 	r in 	o;U - H 	.1 	- 	p r" bl"ms 	of 	F 	H 

1)11-;! p; 	;;;'; 	o'n 	;-0 	- 	hOt-i; 	In 	 PoIlorl 0 0 
0 	

•••_ 
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'I 

\ 

Adniini st.ratior . 	AmotisL 	others, 	the 	kailways 	have 	been 

Opera t.iiig 	a 	scheme 	for 	giving 	;ippoinl.ment 	in 	Group C 	and 

1) 	pO 	L s 	to 	the 	memhers 	of 	the 	£'uii 	1 I 's 	displaced 	as 	a 

esutt 	of. 	acquisition 	of 	land 	fct' 	the 	establishment 	of 

tflC1' 	3ii'.iect s. 	The 	railrvarit 	instructions 	issued 	by 	the 

Roil ioy 	Adrii i i i strati eli 	hs\'e 	been 	placed 	on 	•rrd 	at 

A 	it i'c' 	RI 	c. U It (0 10 1 II 	('UJ) 	U 	 ' 1 	1 c' L I o i' 	di -('d 

9,6. 19R3, 	z2. 3. 1 98, 	L1.2.1988 	and 	10. ii. 1 989, 

all 	issued 	by 	the 	Rn i1iay 	Board. 	These 	cost ;iifl 	al i 

p 	 tI 	 to 	i op I 	nit 	n' 	in 	lit 	It 	I 	i 	Po 	d ' s r 

(I 	c'': 	I \U 	of 11'UV III I ng 	tlli)iCt>ll1Oill 	to 	loud 	oiit ees 	at 	(lie 
re  

.5..:: 

romily 	MISO 	] 	i\ 	clu 	the 	uci I 
I db 	01 	1) 10 	1wr 	 thu 

• • I O-hu 	followed. 

I). 	I'(iu' 	earl 	ceal 	1.1' 	[ci, 	datedI 	.1..] 933, 	though 

-I 	.'? • 

x, 	Iv 	no 	means 	[(ic 	£ 	t'st 	issued 	r., 	t ia 	Pa I I w;iY 	fI,)FIus 	the 
-- ZU 

basis 	of 	a] I 	(hi'. 	instni.icLioiis 	5Ubec.hll&.'lit 	I y 	i.ssu''d . 	1 t. 	is 

worthwhile 	to 	mote 	that 	the 	pnila'Jp].es 	Ia Id 	down 	in 	this 

letter 	represp rih 	a kind 	of 	consnnsus withi n 	the 	Central 

Gover'riment 	in 	as 	much as 	a 	reteic'n'e 	has 	hceii 	made 	in 	the Its 

fo i ( 	i U 	it 	I 	I 	i 	u 	1 	cm I Ii 	1 	1 C 	I 	I \ I U 	I 	I 0111 	he 

1iriir 	of 	ct 	iiltflit 	(bE pu 	tm 	it 	ot 	A4r 	cal 	tic) 

• i'egai'J I r, 	imp1 eiiii'nt.t.i on 	tjfl 	lie 	i'm'ctjiiimenilat iofl-; 	made 	by 

• 
the 	5 Liii 	Ac 	u lxi (.1 on 	Rev low 	Cumi

GovornmeW

n It t.ci 	on 	the 	((list, ion 	of 

x 	i'epoiel b 	lily 	['or.' 	I ii' 	r'ttali. 1 itot 	ion 	of 	the 

i'ami]ies 	evicted 	cix 	a 	result 	of 	:uqisi:i.t 	05 	of 	land 	For .• 	•• 

'r'ojer,ts 	

\ 	f'uri.hi'i 	'fei elice 	lax 	been 	made 	in 	[lie 	Scillie 

/ 

".ir' 	't 	 . 	•c' 	 • 



of Ag Lcul Lure and Sec rtary , Ru cal Deve lopmen L have been 

duly 	taken 	.1 tiLo accouui. al. Lhe 1. Lme of issuance of 	the 

policy 	letter in ciu s t on , dated 1 1 1 91ol 	\ i c wed 1 bu' 

the 	insri:cti unis laid down En this icLL'r would seem to 

H) 	;or 	Jol 	nri w 	h 	It :o a It t 	ur 	L 	r.t 	relevant 	:u 

o 	 Le - n 	to 	III ,,1 1, I 	r 

• 

- 	- 	- 	1) Do r i, ng 	I I 	-' course I) Waring, 	thnvarious  

-'1AInVisions We 	10 	the Itrun; id 	p01 L(. 	letter 	of 

1 1983 	 n Le rpre ted b 1, 	thelearned 	counsel 

	

PL)e) Li 09 	00 	either ' 	in dii f i itt 	y s 	lead Lng 	to 

(I f I 	at 	so I Ls 	We 	have, 	1i t cl ci , 	bestowed----- 

suFficiont care in trying to undpPstand the t I LiC import,,  

or 	the 	ínstiuct;ons 	cormtainedi it this 	letter 	arid 	we 

proceed to record our VJJ.,WS i ri th i. s regard In the 

foil ow jug p0 rag rado 

li 	I he or cmos pros ision nld 	n the -rforc said 

Ftc Ii cy 	id 	L 	r of .1.1. i 983 co].aI es 	to 	giving 	of 

IL] 	trontmnt to 	the lautil 	custees 	in 	the matter 

of 	employment One joh 	to be 	(ilfere( 	to 	each fainil 

of 	the 	I nit] 	oustees. thin 	post. agtuinst 	whrch 	the fauii.y 

inembe r 	of 	the tint] oust ees coul ii be 	appointed should 

ITI 

	 - 	 -'r s 	T* CnTurr "tr 



I a I hat 	a 	 I ha 	di 	'c I 	r-a ni 	I jnaii L 

I 	 a I 	II S 	I 	ha 	1 	1 I'd 	1) y 	o 	al''. 	TI e 	a 1 a i rn 	of,  

ii 	i 	ida 	a ha 	.Ua 	atC 	a 	are 	us 	la 	considered 

110 70PY 	vi psi 	ra p ru 	hmo"L 	I a 	ha 	3130 U a 	A 	pa ri ad 

. 	:1' 	ua h:ia 	han 	a 	Frau I 	I 	 i,rpaae 	C 0lll)iiL "U 

q 	I i 	Ian 	r 	lad. 	I 	i' 	A nrenaid 	1'rEi(Thir3t 

- rU U 	bw 	1 	133 i 1 e l l 	H'' 	F 	 ' 	C' FU I I. HOld 

a 	"q 	I Ii:. F' such 	F i rq1 	LUll, 1 kmcli! 	ii-; 	iiadc 	i 	thin 

l• ". U 	I 	I:i 	F) 	a c qI I 	 1 	1113  

to p p o 	il 1 1 	a 1I A 	m; 	1 n 	n v a i 1 n 	t 	I L 1 1 	1 in, 	expi ry 	it I Jj 

Ii' 	p a a i w 1 ii' 	a' 	''in.. 	Iii'. 	a 	1' 	a 	Ilila 	I 

0-.a 	'1 	ji ' rd or 	i3'(' 	\":L'':, 	.1 ,JHr 	I 	(S( 	J 	FF13 

'la 31' 	)l(L' 	'i' 	naN 	Ci'' 	''itlIliaflI,. 	in iFi' 	U  

r 	nul 1)3 	La I 	I' a 	a 	 a n 	ann. 	I 	 1' 	1' 	I 	H,' 	I. 

'--''-- 
('an 	a in a 1 	IAtaklid 	0"PLepn,1 	I Iwo 	I q 	I a I U 	down  

1' 	i  

i 	iaIl N 	 niaI 	i' 	E'ec nii 	111('11l 	I 	( 	'a.  

lint 	 1' 	Il,'''niiilf'&l''n ' 

I 	I a Nan 	0 1 	in U I 	i' 	Ion 	11 ii 	an' C' 	3 1 So 

land 	'' 	a 	a thIn 	lii': 	a,a 	I Iml I 	rp vc ii had 	lou' 	Lhe 	paal 	, 

a' 	1 	1 	flUI o 	midt, ''' 	i 	F 1 	a 	a 	I a 	U ii 	1'"a'U 	IF 3 	1 	ii 

tlil 

 

3, 	 I 	1 'Ip 	'' 	
(I 	3 	' 	U 	at 	1 	7  

I. 	a 	I 	I 	i(' 	a]'F'iln}3 j 	C 	[iit" 	Ore 	Ciii'i'I 	53111131(14 	I'oi' 	I 	Na 	posI 

[Ottt 	('F,iIii.I1 	I1,1 	1,'' 	itiFIiC'3I 	1011 

hy  



/ 

rp 	 is i' jno V 	cuiI.forn 	La 	Lhe 	sL:ijidrd assessed 
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I: re;itment; 	:-iccor'ch og 	to 	him, 	cnnnot. 	mean 	anything 	more 
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why no reference was made to the applicants' case in the 

Emp]oyment Not Lce. Their tnten ion appeared to be to 

recruit peuple by i,nori ris 	thr app! i(1t:s nnW iiniisualIy 

lare number ci 5 Ii vacancies had been not.if.i cc] 	The 

applicants m ss no  the bus on such an occasion wnVo  

obviously likely to prove decisi.ve  in- so -far as their 

search for employment is concerned. Nevertheless, the 

intention clearly was to inore their claims. 

Fortunately, for them, the appl icants became aware of 

the Employment Notice and started chasing  the powers 

that: be in l:heir eLf or!: to ,iHn advanLa,e thereirom. 

They succeeded, but as the events showvt actual success 

did not come their way. 1fimias extended to enable the 

app]. ican ts to fil. c appi I ca Li cnn. 'Flicy diii so. 	Their 

claims weV, considered by exposing them to unfair 

competition from outsiders and by subjecting them to the 

selection procedure in its entirety. 	Only three of 

them succeeded. The rest failcd. Out of 511, 508 

vacancies were thus filled up by outsiders, other than ft 

land oustees. This abysmal performance has to be 

understood in the context of the diroct responsibility 

of the Governmr'nt t:n arcO1fl1c?xt n land oust:ees in such 

lobs on P proferent -, 	ban i.s . flnvnrnmrnt ' s anxiety, in 

 



th Ls renrd, portileaLes thrc)uh 
Lh7arjous circulars 

issued for offeri n 	
jobs to the family members of 

the land oustpes 	
All this, reretfuliy enouh, 

is 

whhout any lmplcL on the minds and hearts of the 

respondes The core policy leLLer, dated 
1.1.1983, 

sums UP the Covernmentts Policy. The policy nowhere 

provides, as has been con Lencied on behalf of the 

off1cjl respondents that the land ousLeps have to be 

iven employment if at all,oniy aainst the particular 

project for which the land mihL have been acquired. 

Such a policy, f adopted can lead to severe 

distortions. 	
For ins Lance in some cases the area of 

land acquired miht be l.are, btiL the 
job seelcers/lanc1 

oustees m.iht be few in number. Similarly, in certain 

other cases land acquisi f:i on For a projccL miht result 

in the emerence of a lare number of land OnSt@rg, but

the jobs to be offered by the project mihL be extremely 

few. Such Possibilities do undo]hI:eli 	Cxi Sf: wi Lb more 

and more capi Lal intensive projects comi n up all over. 

A land oustee irrespective of the project, is a land 

oustee, and his claim for a job needs to be considere
d  

in the overall conLext. 	
If the job seeker/land oustee 

IS 
mobile and can Lrave] disLances he miht be willjn 

to take up employmet located r 	
from where his 

hearth and nrflc CX1Sf - c(i 	On Lhc oLhnr hind, due to 
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domestic and other such problems, a iiumber of land 

oustees miht have to confine themselves to local areas 

or at best to adjacent locations. I,Jhat is required, to 

meet the situation, is to have a national policy for 

ivin employment to land oustees irrespective of the 

Departments and the Ministries to which the projects 

miht belong. L 	c 	 - 

24. 	The official respondents have, as 

already stated,stronly resisted the applicants' claim 

by goinj  to the extent of statin that when it comes to 

ivin employment to the iini oustees, the judment of 

the Supreme Court relatin to the reularisation of 

casual workers in the Railways miht also stand in the 

way. No such jud,menL has, however, been placed before 

us. 	At the same time, notw i thstandi nj  the a foresaid 

judment, if there is any, the official respondents 

themsel JOb have o nod the door of employment to 

outsiders, other than casuaL workers, in such a bi 

number. 	508 	people 	have 	been 	recruited. 

Simultaneously, the official respondents have once more 

,jiven a Ooby to the Supreme Court's judments aforesaid 

by let tin the conLrict or of Lhe,  S.T.R.L. Project cna,e 

outs.iders, other than land oustees, and also presumably, 

- 	other than the eis tin casual workers of the Railways. 
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As if the said excuse and all other such excuses doled 	- 

out by them are not enouh, the official respondents 

have made an attempt to convince us that the workers to 

be enaed for the maintenance of the Railway track - 

constructed and/or under construction in the project in 

question as also elsewhere are required to possess 

special merit: in t:erms of phys Lcri 1 sLrenti and also 

educational qualification-wise. Thus, accordin to them, 

the workers at the lowest level need to be inducted 

throuh a riorous selection procedure. Any let up on 

this rniht, in their view, jeopardize the efficient and 

effective mantenance of such modern projects executed 

at 	hue 	051 	 c pi I r 	I he 	Cci 1 11 P 	1 1 1 I in Ill ide 	on 

behalf of the official respondents, for the reasons we 

have a].ready 	ivcn enrli-f 	i n t:his order, we have 

remained unconvinced. 	Look i.nL at the job description 

of Group D employees recruited by the official 

respondents in this case, it is pretty easy to see that 

iven arranement for a proper and effective inservice 

- 

tra n in, the appi icints/l and oiis tees &ould be ihie to 

come 	up 	10FIVIO 	the 	expect-i I: I on 	o C 	the 	ci C F i ci a 1 

respondents 	Ra i. lways have henri traininy their own 

(-CJ=L 
employees in lnre numbers An 1 :j00d number oil 

7, 
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and practically For all jurpon. 	'Plicy s!ioiil -i have been 

on y too wiT L in to (--Io so in the present Sitna tlofl (lSO. 

In that event, the hoy of lack of competence of the 

land oustees as a 4roup could not be raised, and the 

official respondent-s would have felt obi id to select 

and appoint them by adoptino relaxed procedures. The 

ireatest pity is that the official respondents have not 

made any effort to appreciate that: after a person or a 

family is uprooted from his hearth and home, the offer 

of a job is a small solace, and the same cannot be 

termed as a wholesome and attractive compensatHon. 	The 

very sensibilities of the people stand vastly disturbed 

when they are uproot-ed and d vc)rr:enI and s epa ra t:ed from 

their traditional, ecolojcal and environmental 

backround. The land Olistees, all invariably poor, 

L 

wander in search of jcornfort to which they have become 

used over'decades. 	Not all of them can 	 take to 

employment. KvCR if they do, some of them may fail to 

perform. This 	cannot: mean, 	however, 	that we should 	look 
- 	? 

)way and let1  grope 	in virtual darknesh./if 	they 	have 	to 

he 	ass LnL'd and 	rnadc' stand on 	their 	feet: 	as 	host 	as 	- 

possible and 	at 	the earl lest possil.ile. 	The 	problem 	of 

land oustees has been debated the world over in several 

iniport- ant forums. IL. cojitj lilies to fliia,e the hcarts and 

minds of the people o':on toda\' 	Nero, we are, however, 
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in this hospitable land of India where less than 

rosponsi bin offi c iai orani sations, not excluding the 

official respondents in the present case, choose to 

.inore and foret those very people/land oustees on 

whose lands the vast enyines of development in the shape 

of projects operate and prosper. Such a thing cannot he 

allowed to continue and must not he permitted. If we are 

to uphoI1dthe rule of law, apart from the Constitution, 

the law and the rules and the reulaLjons, we should 

start worryin, about reasonableness, fairplay and 

justice. The ConstituLion, the law and the rules and the 

reulations are, in our jud,ment, mere instruments, and 

the 	country 's executive provides the machinery for 

implemenLin, and upholding the rule of law. Continued 

- 	
nelect of impoverished people, such as the land 

oustees, 	 a Lhreat: to the rule of law- 

25 	In t:Iie nI)()ve hnrk,rolln(1, 	W( 	I i fld 	if- 

appropriate to direct the official respondents in the 

following terms. 

26. 	A 	comprehensive 	policy 	of 

rehabilitation, by way of offering employment in jobs, 

should be worked out by the official respondents by 

havin 	reard to the 	needs and 	the recutrements 	of 	the 

projec Ls 	ufldT e>:cscu Lion or a 1. ready execuLeil 	throut.houL 

hr 	riiP Ii 	uid 	r4df h 	Iii i 	1f ry. 	ArI()I) 5 55t. 	(ff1(r 
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thins, the following can be made components of the 

policy to be so evolved: 

A project-wise list of land oustees 

should be maintained in respect of each 

iou 

 

and Zone of the 1ai.iways, and 

the same should be updated every six 

months. 

Out of the aforesaid lists, sub-lists 

should be prepared aain Division-wise 

and Zone-wise containiny names of those 

land oustees who may have lost all the 

land they possessed. A 	similar 	list 

coverin cased in which 75% or more of 

I. 	 lnn1 loss miyht have taken place, may 

also be prepared, followed by a list of 

those who may have lost 50% or more of 

their lands. 

Out of the list of land oustees, who 

may have lost 100% of their land 

assets, further sublists should also be 

prepared jivin names of those who 

possessed the minimum area of land, in 

that order. Similar sub-lists in 

respect of other caLeories may also b 

prepared. 

( 
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(4) 	 When 	it 	comes 	to 	of f ering 	job 

opportunities, preference may be given 

to those who Possessed smallest areas 
)' 

of iandlost it all, and in that order. 

This is what is already indicated, 

thouh not effectively enouh, in 

Annexure-3 placed on record. 

(5) 	
Free choice of the land oustees should 

be carefully 	cerbained throuh the 

aency 	of 	District 	Revenue 

Administration There is an obvious 

advnntae in doing  this. The local 

revenue authorities are in touch with 

the people on day-to-day basis and are 

jonera.11y more aware of the problems of 

the people, and the round realities 

concerning  the assets, etc., possessed 

by them. Those found willing to travel 

lare distances in search of job 

opportunities 	should 	be 	clearly 

identified. The others may be iven 

such opportunities as and when these 

arise on the basis of preferences shown 

W thIfl 	Div i;icm or in t:ho /one. 
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Preferential treatment must be given 

not only in relation to re'ular job 

opportunities, but also in providin 

casunl omploymenL. This aspect i_s 

already covered by the existin9 policy 

letter, but presumably has not been 

translated into practice. 

The condition with reard to first 

rec ru I t- mcn L and/or LWO years s 1pulated 

in the existlnj  policy ].etter can be 

dispensed with as the same does not 

seem to be rolevanb. Family members of 

land oustees should be offered 

employment up to the last man and the 

list should be kept open for as lonj  as 

necessary. There can of course be an 

aje limit, say of 40 years, which is 

presently laid down in the Railway's 

instructions for re'u1arisation of 

casual workers. Instead of only one ae 

limit, there can be two such limits, 

say of 35 years and 40 years, havin 

roard to the nature of employment. 

7- 
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letter, for ivin job offers to the 

land oustees, only that portion of 

direct recruitment quota is taken into 

account, which is open for outsiders 

Presumably, there is a separate quota 

formin part of direct recruitment 

quota, which is meant to he filled by 	
.. 

people within the Railways. Such a 

distinction should be done away with 

and the entire direct recruitment quota 

should be thrown open for the land 

flu S Lees. 

(9) 	 The fact that the land oustees do not 

have to be subjected to1  riours of the 

meti ciil.ousl y 	worked 	out 	selection 

procedures, must be made clear beyond 

doubt and those found deviatin from 

such norimust be taken to task. 

27. The ta.3k envisaed in the 

suesLions we have iven in the precedin pararaph 

is a complex one vVe,  therefore, provide that a 

) national policy, as indicated, may be evolved over a 
/ 

7- 



-34- 

period of one year and implemented faithfully. 

28. 	The O.As. stand disposed of in 

the aforestated terms. No costs. 

(_ 
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