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Cuttack, this the 20th February,2002

L L

HON'BLE MR.S.A.T.RIZVI,MEMBER(ADMN.) . ..
; AND 7
HON'BLE MR.M.R,MDOHANTY,MEMBER(JUDL. )

In 0A No,74/2001

Sanjaya 8ahoo AR Applicant
VrIs.
union of I[ndia and >thers R Respondents
For applicant - M/s 0.K.Sharma, G.K.Dash, K.A.Guru, —

S .R.Mohanty

! »-‘% For respondents =- IMr.p.K.Mishra.
N L
i GoX MIn JA N2,75 of 2001
" prasanta Kumar Sahu ST B Applicant
Vrs . A B O VOO -2 WA, ol s, LS o I i BN Al = 22 00 720
Union 2f India and others B i Respondents

For applicant - M/s B.K.Sharma, G.K.Dash,K.A.Guru
S .R.Mohanty.

For respondents -~ Mr.p.K.Mlshra.

In 0,A.No.32 of 2000

suniti Behera and others o v ———aApplicants e
Vrs. :

Union cf India and another .ow d »Respondents

ror applicants- !1/s A.K.Rath & M.K.Biswal

/Z For respondents - M/s R.Sikdar, A.Sikdar, S.Dutta

%
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In DA N2.524/99 i
Ramesh Chandra Dehury & others i) b
Vrs., , R BB R R T s e L

Unisn of India and another Aoy Respondents
For applicants -~ M/s S.C.Mishra & A.K.Rath

For respondents - M/s P.K.Misra & B.Pal.

In D.A, N2.644 of 2000

Shankar Prasad Deep v _Applicant
Vrs.,
Union 9f India and -thers SR Respondents

For applicant ~ M/s Ashok Mishra, $.C.Rath.
For Respondents- M/s D.N.Misra,S.K.Panda, S.Swain.

® %060 0

in O.,A.N5.144 of 2000 i BT
Prasanta Kumar Dash and others cee Applicants
Vrs.
Jnion of India and another i Respondents
ST ADM A For applicants ~ SHBIN UATO G T R P R
; & v 9 "‘."-" . X H:”"-"ﬂ A,K,Rath .
7 AV 2 For respondentsg : Eia M/s D .N.Misra
g ‘ P ¢ .. S.K.Panda .
S e A 2 e Sy St o S.Swain.
: 3@5 
R o O AN . 650 9f 11950
Niranjan Jena and another ) Applicant
Vrs. 7 el A
Uniosn of India and ansther il Respondencs
For applicants - M/s S.C.Misra
‘ AK.Rath
For respondents - " M/s R.Sikdar
é% : - A.Sikdar
V'

: a,)/S.Ghosh - S

£
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In 2.A.N>.483 of 199¢

R i e

Abani Kumar Sahu and three Others
Vrs.

Union of India and cthers o

Advocate for applicants -

s Applicants

oo Respondents

Mr.I.C.pas & Mr.b.Rath

i Advocate for respondents - M/3 L .N.Misra, S.K.Panda,
S.K.Swain & B.pal,

In D,A.No.459 of 1999
Srikanta Sahu and 5 others o 5
Vrs.
Unisn of india and cthers o s
A For applicante -
I'Lv/[ll I 4 -
b - _ For r'espondentg -
" In 0.A.N0.456 of 1999
Binod Ku.Biswal ang¢ 2thers vsie
Vrs,
Union o9f Indig and others e
For applicants =
FOor respondents -
LI B )

In D.A.N5.453 of 1999

Purna Chandra Pradhan and another..
Vris.
Union of India and >thers -y
FOr applicants ~
| C%jél‘respondents -

* e s e

Applicants

Respondentsg
M/s Ajit Hota
A.N.Upadhayaya

M/s D.N.Misra,
S-K.Panda; B
B.Pal,

Arpliaants

Respondents
Mr.I.C.Dag

‘M/s D.N.Misra,
S.K.Panda &
~S.K.Swain .
&
Mr.3.Pal

. Applicants

. Respondents

M/s Ajit Hota
A.N.Upadhayaya

M/s D.N.Misra &

q&/B.Pal.
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In D,A.N>.434 of 1999

Pranod Kumar 3iswal and others e Applicants
Vrs.
Union of India and others ieiele Respondents

For applicants - M/s S.C.Misra & A.K.Rath
For respondents = M/s L.N.Misra,S.K.Panda & B.Pal,

In D,A.ND.,117 of 2001

Applicants

Kandarpa Kumar Pradhan and twowgbﬁers...;
Vrs.
) 5 Uniun of India and another “Cees : - Respondents-

o For applicants - M/s S.C.Misra & A.K.Rath

iy ; A For respondents - Mr.p.K.Mishra.
i " : ;‘:‘ e e s e 2 o

% . In 0.A.N0.399 of 2001

Afitya Nayak and others L Applicants
Vrs.
Union of India and another AL Respondents

For applicants - M/s s.C.Misra & A.K.Rath

For respondents = M/s R.Sikdar, A.Sikdar & S.Datta. . |

e % 0 s

In D,A,No. 67 of 2001 : :

Debananda Pradhan Siionle Applicant
Vrs.
Union of India and others L RS e R s ponide Nt s i

For applicant - M/s K.A.Guru, B.K.Sharma, S.R.Mohanty

™ S
For resp NS - M tigr S-HCTE
%/‘ Pondencs M/s D.N.Misra, S.K.Panda & S.K.swain
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O.A.No. 75

Recor

COMmnon
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2 MEMRER{ADMINISTRATIVE )
the learned counsel on either side at
ds have also been perusad by us, :
CMMO N iasues  of law and fact have been
these O.As. We ave, therefore, proceeding

order inthose

O As

total of 146 applicants are involved in

O.As. with details as follows. O.A.No; L

involves only one applicant. Similarly,

2001 slso invoives only one applicant.

v
v

y nhame Ly, OCA L Ne@#TY of 2000, 524 of 1999,

of 20007650 of 1999, 18]

e Had  of 2000, 144 3 of 1999, 159
Pl o o , i 12
I o S —— ) e »
of 199¢; 166 ol 1299, 453 of 1999, 431 of 1999, 117 of
w001, 398 of 2000 and 067 of 2001 respectively involve 9,
33, 01, 9,2,4,6,5,2,60,3,1 and 1 applicants. :
‘ 4, The facts of this case, briefly stated, are |
that laree tracts of iand were acquired during the period

froom 1984-80

nown Aas San

veesul f, Ao b

) : | s e s =
it Pand assanls

they wers oo

Fauonlaovment  No

ta 1992«93 for the evecution of the project

bralpur I'nleher Ratl Linke Project. CAsT A
go nunbhoer ol persons were deprived of Lheir

thereby alfecting their livelihood. | While

ing for pogsible sources of employment, an

Lice, dated 31.7.1998, was issued by .the .
ol fyin YH0 vacancies of Group-D catogory-
Ly S0 (12),ST (21), OBC (76) and OC  (144)
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smedical  fitn
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ideclared T
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it
cappropriate o

provided

in
"Selected co
absorption |
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able )

school.

'

esides the other qualifications laid down in

d nolLice, the one relating to educational

provided that the candidates should have

nimum of VI (Eighth) standard from a

The selection  procedure nobtified

itten test, followed by a practical test and

test, . The practical tost was  to . be in

ith  the Jjob requirement. In regard to

S, Lhe  awelecled candidales  were  to  be

by the designated medical anthority in  the

stegory. The descripltion of Job requirement
Lhe  aloresald netice  reads as  follows:
ndidates will have to perform the job as per

noCivi) Enginecering Department, They =hould

perform  Hard Physicadld Labour. They are

regquired to carry heavy Loolw"and track fittings/weighing
i B

S - - o et - "

approximately 510) and do paciing ol all Lypos  of
slecper, riil oanag sleeper et in all weathers 3
and open Fieltd. (Fmphosis snpplied), ' 3
i

£ o t appears ithat winhing to ke considervaed an

Lhe aforesaid selection, thes approached

KRBT Rt At on Lhedn intorvention, A

supplementary notification, dated 75.2.199%, was issaed by
8 bhe S.EL HEAa bway enabting Lhe presoent cippiicants, Land 3
%/ 3
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oustees  of  Sawbalpur Taloher Rail Link Project | for :

snort, S T RO Project” ) to [ile applications within-an- f‘

. . - ‘. . 3 .J
axtended  fiwme rame, I ferms of the facility thuse

grantead, the applicants filed applications which have

¢

been  considered, The  applicants have been  tested in
h,o/(;/f»t_ﬂ,er(- 'f, ‘

o5 B wvgd 4 = oF- 7 5 SR R R L e B B ™ A N Ty " '
accor d;.m\..,.\.{ with the preso: ibed/ procedure and . ultimately

only ~three of | hem, noame vy DRl ip Kapar :'-"L‘:-ixd’ua;u'z»‘,r‘ and

Sitaram: Rahdna “(spplicant inosal /30 ANG T 31 ih 0LV A

of  1989)  and Tushavhants Peadban fapplicant no.4 i 0OA
" No. 399 of 2001) were found il and have been appointed.
All  others have Failed to clear the prescribed  teats,

Hence the present. O.Ag. , - -

i
: r Pelfore we proceed Lo examine  the various
portant Issues vaised, w2 will like 1o nobe in passing
. while only 280 vacant posts had boen notified by the

Employment Notice in  quoestion, Lhe rospondents  have

finally «elected and appointed H11 candidates in aill,
The increase of 231 vacancics,  which Htook  place
apparently after the aforesaid notice, dated 31.7.1988, } i
hadtd  been iasncd, was not o duly and properiy nobified by a

supplementary public notice.

P - : 9. Railwave,  who are the lardesl  commercial

ot public.sector undertaking of the Central-Govermment, have

heen acauiring larde Liacts of land frow time to time for

the exccubion of various projoosl . r"("hm probrlems of  Land -

v

An
&

()“4_‘{ e !~!§()\‘.I‘v (S l,h{'.". I):'\‘:\,‘l\\'?l"«: b



e o by s o A e
pEseTIY R pe

V

Administration. Amongst others, thé Railways ha\‘e‘ "been
operating o scheme for giving appointment in Group C and
D posts to the members of the families displaced as a
result of acquisition of land for the establishment ot
their projects. The relevant inst ructions i ssurerd by the—
Railway Administration have been placed on record at
Annexure R/ containing  copies i letters, dated
1.1.1983, 9.6.1983, 22.3.1985, 17.2.1988 and 1().11..1989,,.

" £y all jssued by the Railway Board. These contain all

possible details  for implementing the  Railwag Board’s

directive of providing employment Lo tand oustees at the

“pate of one per family and also lay down the principles
e ‘ :\‘ . :
% |

to-be followed. R

e

9. The earliest letter, dated 1.01.1983. “though

i : by no - means the first issued ‘D"f‘ the Rail w:-\_\'gJ forms the
basis of all the instructions subscquent ly issued. It is
worthwhile to note that the principles laid down in this
letter represent a kind of consensus W ithin the Central
Governmment in as much as a reference has been made in the
aforesaid letier to a coribain lotier rece ived (rom  Lhe

; Ministry of Agriculture (Department of Agri ulture)
: regarding fmplementation of the recommendations made by
! ‘ iy A the bLand Acquisition Review Comm ittee on the question of

Governmenl's responsibility for Lhe rehabilitation of the

R

Families evicted as a result of acquisition of land for

projecis. A Further reference has been made in the same

RN A Y
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cohletter.to a DVO. . letter which has*Deen received by - the
w o “Railway Administeation dve t.he
i BT Rl L A L et iz
.f‘"‘ §
! " Development, Governmen!l of India.  The duidelines “laid =~
"down in the aforesaid letters received from theé Ministry =
of Agriculture and Secretary, Rural Development have been
: duly  taken  into accounl at the time of issuance of = the

 ‘_ policy letter in

the instructions

fligbe  clothed with
MRS =~

/

made

were

appearing on eilher

“different results.

sufficient care in

of  the instructions
i , . proceed  to: record

following paragraphs,

i : 1t.
policy

letter of

gquestion, dated 1.1.1983.

241

interpreted

side
trying

our

The toremost provision made

1.1.1883

avwthority most

appropriate in the malier.

the  leavrned

by

in different ways

We o have, thereflore;”

to underztand

contained in this

letter

relevant

Viewed thus,

Jaid JdJown in this letter would seem

Secretary, = Rural

to

and

During Lhe course of hearing, the various

in  the aforesaid policy letter of

counsel

and

leading

we

to--

the true import__

TThestowed T T

views in  this

relates to

o

of

i member
phiee i .
; /

the land oustees.

of the land

emplovment . One'Job iz to be offered

-

to each

The post against which the

oustees could be appointed
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~giving

regard in the

in the aforesaid

preferential treatment to the land custees in the matter

family
family

should

of -




@ )
i
: ; L
s
i P ;"’5) -10- i
Ca
I
{ K = - N ” -
i - T s -
bedlong tie that part of the direct  -recruitment-
quota  which is to be filled by outsiders. The claims of
the  wembers  of  the land oustees are to be considered
inat the very firsl recruibmont to be made. A period
of two V¥ beeon Taid down for the purpose compuled
after the acgurisition of land. The aforesaid arrangement
ie o anipposed Lo be Timited to the wery first  recruitwent
implying  that i wsuch [irst reccuitment is made  within
two  vears Prom Lhe date of acgnisition of land, further
opportunities would remain available unbtil the expirvy of
1 Lhe  veriod of  two  yonrs., Howaover, i within  Lhe
I

period of two years, oo such first recruitment

then the relevant period will be —e¢o-terminus —

—

o wdibh 4 Lhe date of holdi

of such ierst recvaitment. 1

% \v}"j’ ion to  the gqualifications Lo be fulfiiled by the
o
o

Y S Hﬁ*mb(’a rs oof | Lhie Tand oustee .‘;z , all “ ! 'hiﬂ 7 ;—i—;x 'ijv(;‘.gm;.i Oﬂw n )
‘ i { et Phie  concerned perscn  abould  fulfil the
gqualificabions  fopr e post sl should also be  found
suitable by the appropriabe Recrutibment Committee. The
‘ implication herein clearly s that such of the eandidaloew
as falfil he  educational qualification and are also
faound Lo be within Lhe age linmit i)]'l,? cori 'r.)ccii f'ﬁyj; ~--£'};“:~.‘ 7 p-')s;,‘t ,VW“
wil 1 nol  have te undergo the seleclion  procedure  laid
down in the Emplovment Nof i(.:u, daled 31.7.1998, Tn.ﬂ;t,u.:\,rl,w
itowill be enough if Lhey are found suitable for the post
hy an  appropriale Recruitment Commibteo.The indication
%\f/’ eari: hoeld  oul s tat suitability adjudeced by such a7
3 AR i1 PR " g WL g SR 2 3 i
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Commiittes naed not

conform to tLhe

standard assessed

according ' Lo the selection brocedure contemplated in the

employment. notice,

L2, In  the subsequent, policy letter, dated

89.6.1983, i1 has been clarified that notwithstanding the

cash  compencal ion received by the land oustees, the- -

members  of theip families could « till be conside red fop——-—-

employvment., Laking into  account  the extent of  Jand

acquired,  amount of compensation paid, size of ~famity oo

be supported, ate, I'n deserving cases, employment at the
rate of one job per family is to. ba offered. As to who

could  be termed ax deserving is to bhe found out by

.Y _—
}/llstlng oul  the

CAnne s 1'0_3‘2/

. xxﬁ;xxbnginnjng wilh

land custees in the order envisaged in

those who might have
e ”:.'k " i \ i
“rohenn deprived of the ontipre

Tand aseet ‘poessessed-by thep,

14, The learned counge| appearing on_hehall  of oo
respondenls Loz strenuously urged that for giving
oy
“

g gt preferential Lreatment in Lerms of Lhe aforesaid policy

lebter of  1.1.19835 i1 shiould be considered enough and
3

sufficient that Lhe applicants in {hege. U AS -~ wapa e

allowed to File applications within an wtended  period

couparnd to Lhe  otherg (non-tand  onalooyg), e has

" . 1 U Ly e e e PR ¢ v
polnted out that besides the ahay Ccoconerssion, a furthex

concession ha

R )

8 hesn given Lo Lhoe applicants by allowing

il Lo b L

7 "oth ; tested for phyeical stamine and  endurance
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prior to the non-applicants/outsiders. Preferential
v treatment, accerding to him, cannot mean anything more
ner anvtning different from the ahove. The applicants
have to undergo the very same selection process, which is
required to he wundergone by the others——(non-land—- -
i ¢ v '
¥ et
'ooustees). They have to compete with others and only on
i ey T S Y he basistol Bwehea conpetition thal heir claims can be
considered, In the evenl, according to him, only three
applicants  have emerded successtul and have heen given
appointments, The learned counscl has alse submitted
T Lhat appoiniments in Wnilwavs ace roguired to be made in
Pl :
srdance . with  rules  and that  Lhe relevant rules
2 i viding  For appeintment in Group D poests will have to
7 ;
1 ol lowed, This 1= what has  been  done by the -
‘o .
L vondents by making  the applicants  go through the -
R .
T T et re selection procedure laid down in the  Employment
Nodopeoy dated 31071898 . —Fn -our- judgmen ty-~hav-ing-—regard-—-—--—

to the degree of sceriousness atlached to Lhe problems of

X the land oustees hy the Central Government, no arvgument
i ffone 2 . e e i

could be more  specious t.}z:_L11'<:z(3v;m('cwi by the learned

SIS RS - =1 > - . i,

1
counsel appearing  for bthe Railways., i

ey The learned counsel appearing on bohatf —of "
the applicants  has, contrary Lo what has been urged  on
+

T g ; i ¥ 3 g B o oA Tyt ; s g o A ey apen g
hehalf  of Lhe respondonts, pointed out that —preference,

contomplalted in Lhe policy lebter of 1.1,1983, can  be

given only in the following way., All vacancies, arising
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providing lemplovment to land oustecs at . the rate of one

L e Lami Iy is © reported Lo Mavo beei: preperly «and--

el elffectively - followsd i relation Lo Koraput, Ray
Link Project and also in respect of Mancheswar  Project.

i s P was D aceordingly urged on their bhehal £ th

provi

::icé«,.]'.‘i bl found Lo he in.

T ovarious. opleas advanced on Lheir ' hehalf herei N o should el g

W followed 'in  the present case. Instead of providing

5 details: ofil the manner in which the aforesaid policy was
\ i B ~ - e ¢ B Bt R
a5 implemented - in  relatien to the aforesaid two Projects 35 ikl

the respondents have \in the counter reply filed-on-the b

__.behalf,  sought. to sidetrack -the—issueby—poimtime " 6ul

'- ~that while Lheafeoregatd " two e e g A G o A TS RO
e e ne e = :
:-. Copacquisibion  of land on a much larger scale, & comparison
i e S T AT T i L hose projects will - not be justified. In  our
_ :j T FivdudBment,  the  caforesaid argument’ ads apced. on behalf lof
cLherrespondenls 1s misleading, 1o say Lhe least: she cbhab faues
P, » S i

Tas oot mayyc we. will destst from making ‘any. further.

wbservation “on T UHIs Point as we have n_f.-_)lv 7l‘)‘5~ '?Vb.r‘{f..;l%_l;_—;_id}: ,J,\»are
oL the fact : and circumstances  relal ir:;s»-f : 72,0 i !:hr.!v?
implenientation of Lhi policy in :1;1}3: ¥ IO(: in relation . to .
e ‘ ol ‘the aforesaid projects.
! st \‘ i o) S i el R e

A6 The redpondents haVe, in theit bidite disown

wossthevclaim made by "the applicants, also stressed a trivial

e by submibkting . that-the 5.T.R:LProject l?‘o*.]"lji,_l eX vl sTpEE e -

termed a projecl implying . Lhereby ‘that. the provisions ‘ol
a/ g u « o . ; % . 3
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why no reference was made to the applicants' case in the

Employment Notice. Their intention appeared to be to

P W,

recruit people by iynoring the npp1icnnts(nn£ unusually

larye number of 511 vacancies had been notified. The

»

applicants missing the bus on such an occasion ware

obviously 1likely to prove decsive in- so -far as their
search for employment is concerned. Nevertheless, the
intention clearly was to iynore their claims.

Fortunately, for them, the applicants bhecame aware of

the Employment Notice and started chasiny the powers

that be in their effort to yain advantagye therefrom.
They succeeded, but as the events shomeaCtUal success
did not come their way. Tiamﬁ%as extended to enable the
applicants to file applications. They did so. Their
b
claims wege considered by exposing them to unfair
competition from outsiders and by subjecting them to the
selection procedure in its contirety. Only three of
them succeeded. The rest failed. Out of 511, 508
vacancies were thus filled up by outsiders, other than
land oustees. This abysmal performance has to be
understood in the context of the direct responsibili?y

of the Government to accommaddte land oustees in such

jobs on & preferentizi basis. Government's anxiety, “in

—_
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this reqyard, permeates througyh th7barious circulars
issued for offering jobs to the family members of
the 1land Oustees. All this, reyretfully enouyh, isg
without any impact on the minds ang hearts of the
respondents. The core policy letter, dated 1.1.1983,

sums up the Government'sg policy. The policy nowhere

Provides, as has been contended on behalf of the
official Tespondents, that the land oustees have to be

yiven employment)if at all)only ayainst the particular

distortions. For instance, in some cases the area of
land acquireg might be larye, but the job seekers/land
oustees miyht be fey in number. Similarly, in certain
other cases lanqg acquisition for A project migyht result
in the emefjence of a larye number of land oustees, but
the jobs to he offered by the Project might he extremely
few. Such pPossibilities do undoubtedly exist with more
and more capital intensive projects cominy up all over.
A land oustee, irrespective of the project, is a land
oustee, and his claim for a job needs to be considered
in the overall context. If the ijob seeker/land oustee
is mobile and can travel distances, he miyht be willing
Aty !
to take up  employment Jlocated farﬁcﬁ?“ from where hisg

hearth ang home existed. On  the other hand, due to
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domestic and other such problems, a uumber of 1land

oustees miyht have to confine themselves to local areas

or at best to adjacent locations. “hat is required, to

meet the situation, is to have a national policy for

ylving employment to land oustees irrespective of the

Departments and the Ministries to which the projects
g .
miyht belony. | - \xmuaj»l cv exale wcf'»-J-

24. The official respondents bave, as
already stated,stronyly resisted the applicants' claim
by yoiny to the extent of statiny that when it comes to
yiving employment to the land oustees, the judyment of
the Supreme Court relatiny to the reyularisation of

casual workers in the Railways miyht also stand in the

way. No such judyment has, however, been placed before

us. At - -the same time, notwithstandiny the aforesaid

4

judyment, if there 1is any, the official respondents

themselves - have opcned the door of employment to

outsiders, other than casual workers, in such a biy
number. 508 people have been recruited.
Simultaneously, the official respondents have once mqre
yiven a goby to the Supreme Court's judyments aforesaid

by lettinyg the contractor of the S.T.R.L.Project engyaye

outsiders, other than land oustees, and also presumably,

other than the existin, casual workers of the Railways.




ﬁ | : s B

-27= . o i - Py
As if the said excuse and all other such excuses doled
out by them are not enougyh, the official respondents
have made an attempt to convince us that the workers to
be enyayed for the -maintenance--of-—the—Railway track———— &
constructed and/or under construction in the project in
question as also elsewhere are required to possess
special merit in terms of physical strenyth and also
educational yualification-wise. Thus, according to them,
the workers at the lowest level need to be inducted
throuyh a rigyorous selection procedure. Any let up on
this migyht, in their view, jeopardize the efficient and
" effective maintenance of such modern projects executed
at hugye costs. Despite the aforesaid claim made on
hbehalf of the official respondenFs, for the reasons we
have aiready gyiven ecarlice {n this order, we have
remained unconvinced. Lookiny .at £hé jorb‘dlerzsmcrript.:;'Lo;lmM.w
of Group D employees recruited by the official
respondents in this case, it is pretty easy to see that
yiven arranyement for a proper and effective inservice

P! j\» ‘,(-(- Wil oo g 4
{
traininyg, the applicants/land oustees:ﬂouldlbe able to

v 7
come up MW?@ the oxpectations of the official

respondents. Railways have been traininy their - own
¥ 3 (',(,‘ L ,fL_[..:/V)L g 2

N employees in largye numbers $#n a yood number oflfﬁhzxmnﬂx

.
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and practically for all] purposes.  They should have been

only too williny to do so in the present situation also.
4

In that event, the hoéy of lack of éoﬁbé£énée éfmﬁhe
land oustees as a yroup could not be raised, and the
official respondents would have felt obligyed to select
and appoint them by adopting relaxed procedures. The
yreatest pity is that the official respondents have no;>
made any effort to appreciaté that affer éwﬁerson or-émm
family is uprooted from his hearth and home, the offer .
of a job is a small solace, and the same cannot be
termed as a wholesome and attractive compensation. The

very sensibilities of the people stand vastly disturbed

when they are uprooted and divorced and secparated from

their traditional, ecoloyical and environmental .
backyround. The land oustees, all invariably poor,
¥+ e weosol e Egacse Y ‘v R

wander in search of[comfort to which they have bhecome

\
)

used overfdecades. Not all of them can ﬁ%ﬁ*ﬁﬁﬁ7take to
employment. Even if they do, some of them may fail to
perform. This cannot mean, however, that we shouldrquk?'»
(:a)'n - ! + {/‘ Lo T ?] ; ”,:, e, .)j;\c\. _{u ‘e v‘\ haat 0 (" G u‘ ;Et & /LUL (L\ L-' e L;C,I J‘

Jaway and letzgrope in virtual ﬁarkneskyif they have to

bhe nssiﬂtﬁdiand made "o stand on their feet-—-as -best as
possible and at the earliest possible. The problem of
land oustees has been debated the world over in several

lmportant forums. Tt continues to enyaye the hearts and

minds of the people even today. lere, we are, however,
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in this hospitable land of 1India where 1less than
responsible official oryanisations, not excludingy the
official respondents in the present case, choose to
iynore and foryet those very people/land oustees on
whose lands the vast enyines of development in the shape
of projects operate and prosper. Such a thing cannot be
o
allowed to continue and must’ not be permitted. If we are
to uphold-the rule of iaw, apart from the Constitution,
the law and the rules and the reyulations, we should
start worryiny about reasonableness, fairplay and
justice. The Constitution, the law and the rules and the
reyulations are, in our judyment, mere instruments, and
the country's executive provides the machinery for
implementing and upholdiny the rule of law. Continued
neylect of impoverished people, such as the land
¥ heaen v

oustees, sogmers a threat to the rule of law.

25 Tn the above backgyround, we find it
appropriate to direct the official respondents in the
followiny terms.

26. A comprehensive policy of
rehabilitation, by way of offeriny  -employment in jobs,
should be worked out by the official respondents by
haviny regyard to the needs and the requirements of the

projects under execution or already executed throuyhout

"}/l:ho Lengyth and breadth of this country. Amonyst olther
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the followiny can be made components  —of- the-

policy to be so evolved:

(1)

(2)

b} '}
&

(3)

A project-wise 1list of land oustees
should be maintained in respect of each
Division and %one of the Railways, and
the same should be updated every six
months.

Out of the aforesaid lists, sub—listé
should be prepared ayain Division-wise
and Zone-wise containiny names of those
land oustees who may have lost all the
land they possessed. A similar list
covering.ggseg in which 75% or more of

land "loss miyht have taken place, may

o

also be prepared, followed by a list of
those who may have lost 50% or more of
their lands.

Out of the list of land oustees; who
may have 1lost 100% of their 1land
assets, further sublists should also be
prepared yivinyg names of those who
possessed the minimum area of 1and}in
that order. Similar sub-1lists in
respect of other categyories may also beé

>y

prepared.

i
|
I
t
|
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When it comes to offering job
opportunities, preference may be yiven
to those who possessed smallest areas
L f\»vx(.L :
of landzlost it all, and in that order.
This is what is already indicated,

though not effectively enouyh, in

Annexure-3 placed on record.

Free choice of the land oustees should
be carefully'“aﬂcertained thréujh £he
ayency of DistrictA Revenue
Administration.ﬁJThere is an obvious
advantagye in doiny this. The 1local
revenue authorities are in touch with
the people on day-to-day basis and are
yenerally more aware of the problems of
the people, and the ground realities
concerniny the assets, etc., possessed
by them. Those found willinyg to travel
larye distances in 'séaféﬁ ‘6fv”jéb
opportunities should be clearly
identified. The others may be 3ived
such opportunities as and when these
arise on the basis of preferences shown

within Fhoe Division or in the Zone. ,3\/
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Preferential treatment must be yiven
not only in relation to reyular job
opportunities, but also in providiny
casual emp}pymént. This Vaébecgr isi
already covered by the existiny policy
let£er, but pr;sumably has not been
translated into practice.

The condition with regyard to first
recruitment and/or two years stipulatéd
in the existing policy letter can be
dispensed with as the same does not
seem to be relevant. Family members of
land oustees should be offered
em?loyment up to the-laéf ﬁéﬁwénarfh;
list should be kept open for as lony as
necessary. There can of course be an
aye limit, say of 40 years, which is
presently laid down 1in the Railway's
instructions for regulaf;sétion of
casual workers. Instead of only one agye
limit, there can be two such 1limits,

say of 35 years and 40 years, haviny

reyard to the nature of employment.ﬁz/
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suyyestions we have yiven in the precediny parayraph

is

Accond iy (I L Coel s 1y policy

letter, for yiving job offers to the

land oustees, only that portion of

direct recruitment quota is taken into .

account, which is open for outsiders.

' Presumably, there is a separate quota

forminy part of direct recruitment
quota, which is meant to be filled by
people within the Railways. Such a
distinction should be done away with
and the entire direct recruitment quota
should be thrown open for the land
ouslkees.

The fact that the land oustees do not

C A,

have to be subjected tolrigours éf t?e

meticulously worked out selection

procedures, must be made clear beyond

doubt and those found deviatiny from -

such nornis must be taken to task.

=27 The task envisayed in the

complex one. We, therefore, provide that a

) national policy, as indicated, may be evolved over a
7/
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period of one year and implemented faithfully.

28. The O.As. stand disposed of in

the aforestated terms. No costs.
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