
IN TH4 CENTRAL ADMINISThATIVE TRIBUNAL, 
CUTTICK 3ENH;CUTT/K. 

J.A.NU.374 JF 2001 

Cuttack, this the 12th day of April,2002 

P.Appa Rao Reddy 	•... 	 Applicant 

\I'rs. 

Union of India and others 	.... 	Respondents 

Ft.)RINSTRUCTIJNS 

whether it be referred to the Reporters or not?"1p jo 

Whether it be circulated to all the Benches of 
the Central Administrative Tribunal or not? 

(M .R .kHTY 'J/zcz2_ 
MkMBER(JUDIC IAL) 
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CENTRAL AtkIINISTRATIVE TRI3UN, 
CUTT?CK aENCI-j; CUTT?K. 

ORIGNALAPPLICArION NO.374 OF 2001 

Cuttack, this the 12th day of April,2002 

CJRAM; 

HUN 'BL SHRI M .R.MJHANry, M1BLR(JUDICIJ.,) 
.. 

P.ppa Rao Reddy, aged about 60 years, 
son of late P.Malaya, At; Loco Colony, 
Slock-A, 193/E, Khurda Road, PU-Jatnj, 
District-Khurda 	 .... 	 Applicant 

Advocates for applicant - M/s 3.s.Tripathy 
M.K.Rath 

Vrs, 

Union of India, represented through its 
General Manager, South Eastern Railway, 
Garden Reach, Calcutta-43. 

Divisional Mechanical Engineer, South Eastern 
Railway, At-Khurda Road, P.0-Jatni, Dist.Khurda. 

Divisional Railway Manager, South Eastern Railway, 
Khurda Road, .O-Jatni, Distrjct-Khurda. 

Chief Operation Manager, South Eastern Railway, 
Garden Reach, Calcutta-43 

.Respondents 

Avucates for respondents - Mr.C.R.Mishra, 
Advocate for R 1 to 3 

& 
Mr.D.N.Mishra,SC(Railway) 
for R-4. 

I.. 

ORDER 
(ORAL) 

M.R .MOI1 ANTY, MMI3ER ( JUD IC I AL) 

The applicant, having 	faced removal from 

service, after following due procedure in a regular 

disciplinary proceeding, aproached this Tribu*al in 



Q.A.Ne.691 of 1997, which was dispos of on 4.L..2000, 

with the tsllwing observationes 

.. . .the appellate authority may ccbsider whetheg 
the eds of Justice would not be met in this case 
if instead of removal from service,the punishmt 
of compulsery retirement from the Same date is 
imposed on the applicant, lie express no view in the 
matter and we leav• it entirely to the appellate 
authority who will take a view in the matter withip 
a period of 120 (see )*lndred twenty) days from the 
date of receipt of copy of this order.0  

The matter having been remitted backthe 

Appellate Authority has disposed of thd appeal de novo 

under Annexure..4, dated 59a2000.The relevant portico 

of the appellate order is extracted hereinbelswg 

i have gene through the case as per directive 
of the n•b1e CAT/crC in respect of OA No.691/97 
as an appellate authority. 

I do not find any new grounds in which to 
change the punishmit already given to y.u.yeu 
have had regular pnishinent imposed on you for 
stoppage of increments, st•ppage of pass/pTO, fine 
etc.which also does not make you eligible for 
mercy. 0  

As it appears,before disposal of the appeal 

de novs, the Appellate Authority took into consideration 

several minor punishmts previously imposed on the 

Applicant as given out under Mnexure..p/l which he 

could not have done without confronting the some to the 

Applicant well before dismissing the appeal, To COme to 

this conclusion, I have been fortified by the Constitution 

gench decision tf the Apex Court in the case of STATL OF 

MSORE VRS. K.MANCHE GO1CA reported in AIR 1964 Sc 506 

wherein }ds Lordship' s Jua ice SUBSA RAO, J. speaking for 

the Court observed as fs]lSwss 
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Minder Art,311(2) of the Censtitution,a$ 
interpreted by this Cout,a Government servant 
nust have a reasonable opportunity not only to 
prove that he is not guilty of the charges 
levelled against him ,but also to establish that 
the punishment proposed to be imposed is either 
not called for or excessive.The said opportunity 
is to be a reasonable opportunity and,therefore, 
it is necessary that the Government servant niist 
be told of the grounds on which it is proposed 
to take such action *8CC the decision of this 
Court in the State of Assam v.Bimal )aunar Pandit, 
Civil Appeal No.832 of 1962 D/-12. 2.1963: (AIR 
1963 Sc 1612) .If the grounds are not givi in 
the notice,it would be well nigh impossible for 
him to predicate what is operating on the mind 
of the authority concerned in proposing a 
particular punishmentshe would not be in a 
position toexplain why he does not deserve any 
punishment at all or that the punishment proposed 
is excessive. If the proposed pnishment was main 
bas& upon therevious record of a Government 
ijvant and that was not disclosed in the not[ce 

un reason for tEe p 
from the knowledee 0 

Government sçrvant.It would be no answer to suggest 
that every Government servant zaist have had 
knowledge of the fact that his past record would 
necessarily be taken into consideration by the 
Government in inflicting punishment on himg nor 
would it be an adequate answer to say that he knew 
as a matter of fact that the earlier punishments 
were imposed on him or that he 1ei of his past 
record.rhis contention misses the real point, 
namely,that,what the Government servant is entitled 
to is not the knowledge of certain facts out the fact 
that those factgwj1t be taken into consideration by 
the Government in inflicting punishment an him.It is 
not possible for him to know what period of his past 
record or what acts or omissions of his in a particular 
period wouL be considered.If that fact was brought 
to his notice, he might explain that he had no knowledge 
of the remarks of his superior officers,that he had 
adequate eplanat on to offer for the alleged remarks 
or that his conduct subsequent to the remarks had been 
exemplary or at any rate approved by the superior 
officers. Even if the authority concerned tok into 
consideration only the facts for which he was punished, 
it would be open to him to put forward before the 
said authority many mitigating circumstances or some 
other explanation why those punishments were given to 
him or that subsequent to the punishments he had served 
to the satisf3ctiOfl of the authorities concerned till 
the time of the present enquiry.He may have many other 
explanations.The point is not whether his explanation 
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would be accöptabie,but whether he has been given an 
opportunity to give his explanation.we can not accept 
the doctrine of spresumptive knowledgeot or that of 
picpsseless enquiry,as their acceptance will be 

subversive of the principle of *reasonable opportunity0, 

Before wöcL•sit would be necessary to make 
one point clear.It is suggested that the past record 
of a Government servant,if it is intended to be relied 
upon for imposing a pinishment, should be made specific 
charge in the first stage of the enquiry itself and if 
it is not so done, it can not be relied upon after the 
enquiry is closed and the report is submitted to the 
authority entitled to impose the punishment.An enquiry 
against a Government servant is One continuous pricess, 
though for convenience it is don e,in two stages.The 
report submitted by the inquiry Officer is .nly 
recomaendat.ry in nature and the final authority which 
scrutinizes it and imposes punishment is the authority 
empowered to impose the same. Whether a particular 
person has a reasonable opportunity or not depends, to 
some extent,upSn the nature of the subject matter of 
the enquiry,But it is not necessary in this case to 
decide whether such previous record can be made the 
sub ect matter of charge at the first stage of the 

quiry.But,nothing in law prevents the punishing 
authority from taking that fact into consideration 
during the second stage of the enquiry, for essentially 
it relates more to the domain of pini shment rather than 
to that of gullt.But what is essential is that the 
Oovt.servaflt shall be given a reasonable opportunity 
to know that fact and meet the same. • 

Mr.B. S. Tn psthy, learned Counse].fOr the Applicant 

on the face of the above,submits that the appellate order 

has been passed in gr•ss violation of the principles of 

natural justice: which I accept, 

Since S Division Bench of this Tnibunal,virtually. 

directed the Appellate Authority to impose a pinishment (of 

comçuls•ry retirement) in lien of removal/diamisMl from service 

and since the Appellate Authority has again dismissed the appeal 
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0 	
virtually, without taking into consideration all aspects 

of the matter, as discussed above, the Applicant is given 

libei:ty to submit a MemOrial to the General Manager,south 

a$tern Railway , for redressal of his grievances and,, I 

am sure, the G1era]. Maflager,South Eastern Rai]2Jay,shall 

give due consideration to the grievances of the Applicant 

by ksepiRg in mind the observations of the Division Bench, 

as extracted,in paragraphi of this order, The Learned 

Counsel for the Applicant gives an undertaking on balf 

of the Applicant to submit a Memorial within a period of 

15(fifteen) days hence. 

6. 	With the ab•ve observations, this Original 

Application is disposed Of.NO costs. 

- 
(MANORANJAN t ?)HANT) 
MEMBER (JUDIc1Ar) 

'_/o-Ai/ 	)_ 

XNM/CM 
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