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IN THE CENTRAL ADMINISTRATIVE TRI3UNAt. 
WTTA( S 'EH: CJTL'AcK, 

ORIGINAL APPLICArION NO.371 OF 2001 
di 	of jari. ,öo 2. 

SRI SUREDRANATH BARIK. 	.... 	 7APPLIANT. 

VRS. 

UNION OF INDIA & OTHERS. 	.... 	 RESPONDFrs. 

FOR_INsrRucTIoNs 

1. Whet-her it be referred to 	the reOrtes 
or no 7• 

2 	whether it be circulated to all the BenCieS 
of the Central Admini strative Tribunal or ND 
not.?. 

VI CE CHW~Z - 
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* 	IN THE CENTRAL ADi'ENISTRATIVE T1J3UNAL; JTLACK BOH:JTrACK. 

ORZIGINAL APPLICATION NO. 371 OF 2001 
uttack, this the 16th day of January, 2002. 

C 0 R A M: 

THE 	HONOURAI3LE MR. 	S0MJ AT ii SOM, VICE-CHAI RMAN. 

$URENDRANATH 3AIK, 
Aged about 53 years, 
S/o.Late JagabanThu T3arik, 
ViL1./Post: Baruna, Via.Olavar, 
DISTiICT; KENDRAPARA. 

 

APPLI CANT. 

ff'y legal practitioner; Mr. P. K .padhi, 
Ad voc ate. 

 

; Versus ; 

Union of India represented through its 
Chlcf Postmaster Gerai 3 Orissa Circle, 
At/PO:BhUhaneSwar, Dist.Khurda-l. 

Director of postal Services1  
O/O.the Postmaster Geral 
(amalu r) , At/PO/Dist. Samalpu  r•  

Estate Officer-oum-Asst.Director(Ldg.) 
0/0.the Postmaster 	(Samoa 
At/Po/Di St. Sdmoal U r 

Senior superintendent of post Offices, 
Sund erg ar h jivision, At/Po/Ji st. Sund e rga rh. 

RESPONDENTS. 

al. practitioner; Mr.A.K.BOse, By 	
sior standing Counsel 
(Central). 



OR D E R 

Mj. SOMJATFi SOM, Vi CE-CHAI MAN; 

In this Original AppliC3tiOfl,Ufldec section 19 of 

the Administrative Tribunals Act,15, the ap1icant has 

prayed for a direction to the RespOndt No.3 not to pass 

any order of eviction of the q uarters till settlemt of 

his Subsistence Allowance and arrear salary and comiluni... 

Cation of the removal order. The second prayer is for a 

direction to the Resondents to pa Subsistence Allowance 

at the rate of 75%,after three months of suspension in the 

revised scale and arrear salary. 

2. 	The case of the applicant is that he was 	Ointed 

as Time Scale Clerk on 24-9-1969 and was working as Sub-

postrnaster,Jalda Sub Post Office from 12-3-1992 till 1i•  9. 

1993.Applicant has stated that his younger orother suffered 

from Glioma Tuberculama(Brajn disease) and passed away on 

27.3.1995 and his entire family was a ourden on the 

Applicant, e had also purchased a piece of land but later 

on it was found that fraud has been committed by the 

Vendor.13ecause of this, applicant lost his mental oalance 

and became psychiatric patient.It is stated that on 

17.9.1993,he was found missing,R was lodged by the wife 

of the applicdnt on 21.9.93(Annexure-2).Applioant stated 

that the Departmental Authorities alleged that the applicant 

has committ&I some irregularity and a G.LCase N0.891/97 

u/s. 4091p c was instituted against him in the Court of 

the Learned Additional Chief JudiOiàl Magistrate, Rourkela 

in which the applicant was ultimately acouitt 	in the last 
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part of 2000,Applicant was placd under suspension w.e.f. 

15.12.1997,It is stated that after he was acuitted, a 

Departmental Proceedings were started against hin.The order 

dt. 27.2.19 	sanctioning Subsistence Allowance to him 

from 15.12.1997 is at AflnexUre-5.AppliCant has stated that 

on 4-4-19 	he had represented for getting Suosistence 

Allowance at the rate of 75% hut no action was taken by 

the Departmental Autkrities on the said representation. 

it is stated that on 3.3.2001,applicdnt received a 

notice dt.24.7.01 asking him to vacate the quarters in 

which he was residiflg.Applicant sent a reply at juix• 7. 

H also moved the Director of postal Service for an 

instruction to senior Superintendent of post Offices, to 

supply a copy of the removal crdr to him and pay Suosistence 

A]jowanCe.In the context of the above, the Applicant has 

come up in this Original Application with the prayers 

referred to parler. 

3. 	RespondentS in their counter have stated that 

while the 3pplicant was working as Sub postmaster,Jada 

he comynitted mis-appropriation of different amounts and 

also kept shortage of cash to the tune of as.21, 500/- and 

odd.ha was proceeded against und 	RU1C-14 of CC.S(ccA) 

les 	vide charge Memo dated 10. 3.99.21, e matter was 

enui red into. ApplicCflt admitted the Charges aefore the 

Inquiring Officer whose report is at 1nnexure-p/2.At the 

conclusion of the ijisctplinary proceedings by order dt. 

l.2000,applicant was awarded with punishment of rentva1 

m 	service. Respondents have further stated that the 
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Applicant iabsconded from duty on 13.9.1993 when dertrnenta1 

enquiry on the abovd misconduct started. Suhsecuent1y, he was 

transferred and posted as postal Assistant, Rcurkela.-7 Sub 

OffiCe and while working as pT, Sourkela-7 Sub Office, hp 

committed further money crder fraud to the tune of .2O,395/_ 

for which,Criminal case was instituted against him Finci h 

was ultimately acouitted in Order dat 	29.9.l9Y2.ije was 

in police custody from 	15.12.197 for which he was placed 

under suspesion.Applicant was allotted with a Staff qrs. 

at Rourkela on 26.7.1983.I'he order imposing the pinsrment 

of removal from service issued on 23.1.2000 could not be 

served on the a)1ic-Int insite O 	 efforts. fhe letter 

came jack from hj residential address ;ith endo scment 

that 	he is not availahle.Sub Divisional Insector(posts' 

was directed and he tried to srvc the removal order on thf-

applicant during the day time as also at night but the 

applicant was cisc found absent and ultirnate1,the removal 

order was served by affiXture in the presence of official 

witLrAesses. The Respondents have further stated that th 

allotment of the iarters to the applicant was cancelled in 

order dated 17.3. 2000 he cancellation order also could not 

be served on him and could be served onl by affixure 

it is subrnitLed that the 	licant has not yet vacated the 

quarterS nor has he paid the house rent, Elect.Water 

and Conservancy charges,due on account of which comes to 

morethan k42,000/.In the context of the aoove, the 

ReSOfldefltS have opposed the prayer of applicant. 

4. 	I have head shri padhi,learned Counsel for the 

APplicant and Shri A.I.3oSe,learned Sniot Standir0 Counsci. 
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appearing for the Respondents and pemsed the records. 

5. 	In this Original Ap1ic5ticn, the applicant has 

not made any grievance with regard to the discip1inaj 

proceedings against him.}ijs grievance is with regard to 

no-jr1crease of Subsistence Allowance and with regard 

to the direction to him to vacate thp cuerters. hes 

wo mat erS can be considered by a Single 	ench. jt the  

time of hearing Learned Counsel for the applicant produced 

an order dated 23.10.2001 issued by the SSPO,Sundergarl- .In 

this order, the cubsistence allowance was increasej by 5C 

of the Subsistence 2llowance already sanctioned on completion 

of first three months of suspension along with 

Dearness AllQwnCe on that.it is submitted by Lrarned Sr. 

srariding Con.el that as this document has been produced, 

at the time 	hea:iric,he is not in a position to 

for its aUthentcity.It is ubmittedb, 6hri PiPadh1,' 
j O.Y) 

1 earned Ocunsel for e 	al icant that eVen though the 

order has been passed on 23.10.01,no payment has yet been 

made. Learned counsel for the appi i-cant wants a di rection 

to be issued to the Respondents to make payment in 

teLms of this order dt.23.10.2001 within a period of 

seven days.I have considered the submissions of both si - s 

carefully.Applicant has been removed from servico in 

January,2000 and has remained in th 	iarters for m rt:an 

two years .In view of this,I direct that in case the order 

dt.23.10.2001 as proiuced by learned counsel for the applicant, 

at the time of hearing with coy to other side,is genuine 

then the amount to whiCh the applicant will become due should 

be paid to the applicant within a period of One month from 
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today.It is however, made Clear thdt within the period 

of one month, the applicant will vacate. the ouarters 

and the amount to which he is entitlei to shall be paid 

to him only after the ouarters are vacat, 

It is submitted by lea rnei COUnsel for the 

applicant that against the order of reval which has 

tecenty Oeefl served on him, he has filed an appeal 

which is pending.I is submitted that the petitioncr 

may be given liberty to agitate his grievance with 

regard to the Order,jf any to be passed by the 

Appellate AuthOrity,The aove prayer is granted subject 

to the law of limitation. 

So far as the other prayers of the applicant 

and the prayer in the MA,the same are not pressed and 

accordingly it is not necessary to pass any Order in 

respect of these prayers. 

B. 	The Original Application is disposed of as above 

but without any Order as to costs. 

Jk) (SATH 'S M4- 
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