IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK BENCHs CUTTACK,

ORIGINAL APPLICATION NO, 371 OF 2001
Cuttack this the 16th day of Jan., 2002,

SRI SURENDRANATH BARIK. cece APPLICANT,
VRS.
UNION OF INDIA & OTHERS. cece RESPONDENTS.

FOR INSTRUCTIONS

1., whether it be referred to the reporters \{f',)
or not 2 .

2, whether it be circulated to all the Benches
of the Central Admini strative Tribunal or NOD .
not, 2.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: CUTITACK BENCH3;CUTTACK.

ORIGINAL APPLICATION NC, 371 OF 2001
cuttack, this the 16th day of January, 2002,

CO RA M

THE HONOURABLE MR. SOMNATH SOM, VICE-CHAI RMAN,

SURENDRANATH BARIK,

Aged about 53 years,

S/o.Late Jagabandhu Barik,

vill,/pPost: Baruna,via.Olavar,

DISTRICT: KENDRAPARA, 5 s APPLICANT.

By legal practitionerg Mr,P,K,Padhi,
Advoec ate,

s Versus

. Union of India represented through its
Chiecf postmaster General,Orissa Circle,
at/po:Bhubaneswar, Dist,Khurda-1.

2, Director of postal Services,
0/0.the postmaster General
(sampalpur),At/Po/pist.samoalpur,

3s Estate Officer-Cum-Asst.pirector(Ldg.)
0/0.the Postmaster General (samdalpur),
At/po/Dist.gampalgur,

4, Senior Superintendent of post Offices,
sundergarh pivision, At/Po/pist.Sundergarh.

on e RESPONDINTS,
By legal practitioners Mr,A,K.BOse,
(: QCWQ . Senior standing Counsel
A\ (Central),
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MR, SOMNATH SOM, VICE-CHAIL RMAN s

In this Original Application,under section 19 of
the Administrative Tribunals Act,195, the applicant has
prayed for a direction to the Respondent No. 3 not to pass
any order of eviction of the q uarters till settlement of
his Subsistence Allowance and arrear salary and communi-
Ccation of the removal order.The second prayer is for a
direction to the Respondents to pay Subsistence Allowance
at the rate of 75%, after three months of suspension in the

revised scale and arrear salary.

2. The case of the applicant is that he was arpointed
a@s Time Scale Clerk on 24-9-199 and was working as sub-
postmaster, Jalda sub post Office from 12-8-1992 till 14,9,
1993,Applicant has stated that his younger orother suffered
from Glioma Tuberculama(Brain disease) and passed away on
27, 3.1995 and his entire family was a burden on the
Applicant,He had also purchased a piece of land but later

on it was found that fraud has been committed by the

|
Vendor,BeCause of this,applicant lost his mental balance ‘
|

_and became psychiatric patient,It is stated that on

17.9.1993,he was found missing, FIR was lodged by the wife
of the applicant on 21,9.93(Annexure-2) ,Applicant stated
that the Departmental Authorities alleged that the applicant
has committed some irregularity and a G, R, Case No,891/97
u/s,409IP ¢ was instituted against him in the Court of

the Learned Additional chief Judi¢ial Magistrate, Rourkela

in which the applicant was ultimately acquitted in the last
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part of 2000.Applicant was placed under suspension w.e, f.

15.12,1997,1t is stated that after he was acgquitted, a
Departmental Proceedings were started against him,The order
dt, 27.2.199 sanctioning Subsistence aAllowance to him
from 15,12,1997 is at AnnexXure-5,Applicant has stated that
on 4-4-199 he had represented for getting Suosisthe
Allowance at the rate of 75% but no action was taken by

the Departmental Authorities on the said representation,

It is stated that on 3,8,2001,applicant received a
notice dt.24,.7,01 asking him to vacate the quarters in
which he was residing.Applicant sent a reply at panx,7,

He alsO moved the Director of postal service for an
instruction to senior Superintendent of post Offices, to
supply a copy of the removal ocrder to him and pay suosisteﬂce
Allowance.In the context of the above, the Applicant has
come up in this QOriginal Application with the pravers

referred to earlier,

35 rRespondents in their counter have stated that
while the agplicant was working as Sub postmaster,Jadda
he committed mis-appropriation of different amounts and
also kept shortage of cash to the tune of ps.21, 500/- and
odd,He was proceeded against undexr Rule-14 of CCS(CCA)
Rules vide charge Memo dated 10, 3,99,The matter was
encuired into,Applicant admitted the charges before the
Incuiring Officer whose report is at Annexure-gr/2.At the
conclusion of the pisciplinary Proceedings by order dt,
28.1.2000, appl icant was awarded with punishment of removal

from service.Respondents have further stated that the
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Applicant absconded £from duty on 18,9,1993 when departmental

enquiry on the abowe misconduct started. Subsequently, he was
transferred and posted as postal Assistant, rourkela-7 Sub
Cffice and while working as PA, Rourkela-7 sub Office, he
committed further money order fraud to the tune of gs, 20,395/~
for which,Criminal case was instituted ag@inst him and he
was ultimately accuitted in order dated 29,9.1992.1He was

in police custody from 15.12,1997 for which he was placed
under suspension,applicant was allotted with a staff grs.

at rourkela on 26,7,198 3,The order imposing the panishment
of removal from service issued on 23,1.2000 could not be
served on the agplicant insgite of best efforts., The letter
Came »nack from his residential address with endorsement
that he is not available,Sub Divisional Inspector(pPosts),
was directed and he tried to scerve the removal order on the
applicant during the day time as also at night but the
applicant was alsc found absent and ultimately,thé removal
order was served by affixture in the presence of official
witnesses, The Respondents have further stated that the
allotment of the quarters to the applicant was cancelled in
order dated 17.8,2000.The cancellation order also could not
be served on him and could be served only by affixture .,

It is submitted that the applicant has not yet vacated the
quarters nor has he paid the houce rent, plect.w@ter

and. Conservancy charges,due on account of which Comes to
mOrethan ks, 42,000/~.In the context of the apove, the

rRespondents have opposed the prayer of appl icant,
4, I have heamd shri padhi,learned Counsel for the

Applicant and shri A.K.Bose,learned Senior Stending counsel
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appearing for the Respondents and perused the records,

5% In this Original Application, the applicant has
not made any grievance with regard to the disciplinary
proceedings against him.His grievance is with regard to
nofa-inCrease of Subsistence Allowance and with regard

to the direction to him to vecate the quarters. These
two mat ters can be considered by a Single :n Bench,at the
time of hearing Leamed Counsel for the applicant produced
an order dated 23,16,2001 issued by the SSPO, Sundergarh.In
this order, the gubsistence Allowance was increased by 50%

of the subsistence allowance already sanctioned on compl etion

of first three months of 8uspension along wi}:h\ 5
Deamess Allowagnce on that,It is submitted by Learned Sy,
standing Counsel that as this document has been produced,

at the time of hearing,he is not in a position to geush

for its: aut hentiiocity"."‘lit' is Submitted’ by Shri P .K.Padhi,
learned Counsel for tL-'Qsﬁgl icant that even though the
order has been passed on 23,10,01,nc payment has yet been
made, Learned counsel for the appl icant wants a direction
to be 1issued to the Respondents to make payment in
terms of this order dt,23.10,2001 within a period of

seven days.I have considered the submissions of both sides
carefully, Appl icant has been removed from service in
January, 2000 and has remained in the quarters f‘Ot mo ret han
two years .In view of this,I direct that in case the oder
dt.23.10,2001 as produced by learned counsel for the agplicant,

at the time of hearing with copy to other side,is genuine

then the amount to which the applicant will become due should

be paid te the applicant within a pericd of one month from
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today.It¢ is however, made clear that within the period
of one mtnth, the applicant will vacate the quarters
and the amount to which he is entitled to shall be paid

to him only after the aquarters are vacated,

Bie It is submitted by learned counsel for the

appl icant that against the order of removal which has
recentl y been served on him, he has filed an appeal
which 1is pending.It is submitted that the petitioner
may De given liberty to agitate his grievance with
regard to the order,if any to bDbe passed by the
Appellate Authority ,The avove prayer is granted subject

to the law of limitaticn,

Ve so far as the other prayers of the applicant
and the prayer in the MA,the same are not pressed and
accordingly it is not necessary to pass any order in

respect of these prayers,

&

8. The Original Application is disposed of as above

but without any order as to costs,
W\M\

MNA’I‘H SOMp 4
VICE— W

KNM/CM,



