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Order dated 16,2.2004 - _ 

Hetrd Shrj Ger Rth, the 

leriaed cotulsel for the pplict 

Shri 

 

S mB.Jei, le.rne 	.t.iiJing 

CcuneJ. appearizig oi beh1df of the Repoient 

it both the 	 nd perus 

the terja1b 	c rori Lic 

the OAs are 	'lved in idtij lu 

this Conwrion oraer will govtrn zoth the 
C;e, 

For the &ake of onvenjence we my refer 
the fct of the 

The pp1icnt Was app&inted 

ASSiStarit on 7 6,1976 in the 	le of 
Ks.260_430/_. Thrfter he ws 	poij on 

regular basi& with effect fron 

made 	

kits 

a prayer to tag or  his prevjou3 service 

frcu 9.6.1976 till 	 It h 

froni the orcer pseu by the Rpojent 

p - 	- that he wiks 4f)j)Qj.ntC-u, gtt / 	viz 
th effect frcui but 

i.e., from 9.6.197 to 3.6.19 

to work agi,aial 6 t the leave 	cicj 	Th0, 



NOTES OF THE REGISTRY 

O4.,O'f 

t C-1 
	 'N 

ORDERS OF THE TRIBUNAL 

the 1eae vc cy periou ciini jut 5 	ted 

to be cOtinuou service o jjL, to ge t AL,y 

service benefits. 

Shri RatH, the learned counsel for 

the applicants submitted that in the 	O.fltmeit 

order (knexure4) nothiag hs been spelt ut 

that he iipp1icxt hd serve .icjaixi:.t he 

le. Gve vc axLcv • Hi second 1 i.mb (.)1 ubii.o 

16 that nl'. the Respondents coiiunictf a 

letter on 1.2.198 	y sttinj th.t the 

f- kpl)OintnPnt was against 4 .4.eave vcarcy 

quai1y a serious contenti 	has oeeLl ribed 

by ahri Rath th€t one Shri .PN±siir, who 
under 

ws also appoiflted 	siiti1ar circu'ns -ices 

out the authorities were kjiL tid him 

nd regUlrise his service during the period 

in which ne was working aga 	ttL leave 

VCaCy. SO fr as his third subztdssicu is 

coflcerned, we are unable to appreciate the 

contution of Shri Rath since Shr.i A.P. 

Mishra is not a party ifl this ce. Whatever 

the terms ar ojj(jj,,LOcj while giving 

appointment have aliso not been plei oefore 

us, Assuming the Responuent have once 

corn. Itted such irregularity, tne Tribuu.d 

cuiot have iud Q c*ir'-tion to commit 

,anoLher iv.egu1e4rity H 	e of ti'e 

Therefore, the 	of srr.i 	ihra cHot 

be cite< as instnce for the: )UrpJ5 of 

g!vig direction to the R podnt In tht 

pOi&e -c orer, - it is txue.,tkxX uothin 

has been spelt out that the applic.nt was 



apOiLt. agaiJt a leave vacancy, Out subequentiy 

the Re6ponderits have vide Annexure..4 have stated th.t 
e 	p1ict' appointznei ws qirt leave vckcy. 

Shri Ruth also ivjted our .tt..ei.jtjon thcjt th Under 
ecretry f 	 h 	c nUnjct€,d the letter t 

the Uirector dRRI y :tting that the ppliaYj t 6  hl1 
he tr.ted to have be€ poteu 	FiJ.d 	itnt o 

rejuli zsis. While interpreting this ceijon of 

the cunj, we are to find out frcrn hit date actually 

tne uP, 1icunt  hid joincd on regujr basis. We Iin(l 

that the applicalit hd joined u regulr ojijis 011y 
wit effect from 	 but not beiore hnd The 

applic.3t could liot atit.Ctorjly zpii t 
u. 

whether 	he perfonted any service ftc 8.6.1977 

till 5.5.1989. Theefore in the above bickground, h± 
H 	 previous service from 96.1976 till 4.5.1980 was  

rigiiUy not taken into cO1iderajoi l. 

Furthe 	 above, we find Ito 
merit in both the O. whjch ar disynjj, io cost 


