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Qehelins 35 & 36/2001

Qrder dated 16.2.2004

Heard Shri Gmxeswar‘R&th, the
learned counsei for the applicants and
Shri s.B.Jena, 1garned AdGl oS tanding
Coungel appearin& on behalf of the Respondentg
in both the cases(separately) ana perused
the materials plac.. on records, since poth
the OAs are iﬁvmlvéd in identic 4l issuwes,
this common omer will govern poth the Cases,
For the sake of “onvenience we may refer
the facts of the O.i.lo, 35/2001,

The spplicent ‘%as @ppdiluted . ag,. . .

Field Assigtant on 7661976 in the of

s”ale

k5,260-430/=, Thereafter he was appointed on

regular basis with effect from 5.5.1980., He

made @ prayer to tag on his previous service

from 9.6.1976 till 4.5.1980. It ha, emerc
from the orjer pdssed by the R«;\apox@e:xts
peasc it
appointed against £ Feave vac wiCy
XY

-

that he was

v th effect from 5491980, but for some times

i.e.‘ frOm 9.6‘1976 to 8.6.1977

he was allowed

to work against the legve vacailcies, Therefore
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the leave vaCalcy period cannot & treated
to be continuous service so as to get any
service benefits,

Shri Rath, the learned counsel for
the gpplicants submitted that in the appointment
order (Annexure-l) mothimg has been speli nut
that the applicant had cerved against the
leave vacancy., His second limb of submission
is that only the éespoudents comnmunicated a
lgtter on 15,2.1980 by stating thut the
appointent was agéinst a leave vacancy.
Equally & serious contention has oeen raised

by Shri Rath that one Shri A.P.Mishre, who

uder
was also gppoinrted d similar circumst aices
out the authorities were kina towards him
and regulsrise his service during the period
in which he was working agéﬁnsttne leave
vacancy. 8o far as his thirﬁ‘submission is
corcerned, we are uiable to appreciate the
dontvntion of Shri Rath since Shri AP,
Mishra is not a party in this case. Whatever
the tems and zondition while giving nim
appointment have also not been pliced pefore
us, Assuming the Regpondentsg ha%e cnce
eony itted such irregularity, the Tribunal
cannot have lssued a ailreccion to commit

!

another irregularity ' case of tihe applicunt,

Therefore, the Case of Shri AJF oMishra cannot
f

be cited as instance for the purpose of

giviag direction to the Respondents, In the

- appointmest order, it is true, ik Rothing

has been spelt out that the applicant was




dppointe. agalnst a leave veCancy, But subsequently
the Respondents have vide Annexure-4 have stated that
the applicant's appointment was against leave vacaicy.
Shri Rath also inviteaq our attention that the Under
Secretary of I.C,A.R. has CAnuunicated the letter to
the Lirector, CRRI Dy stating that the applicant shall
be treated to have bec: POsted as Fileld assistent og
regular pasis. While iuterpreting this Gedision of
the council, we are to find out from i hat date actually
the ap, licant had joined on regular basis, We find
that the applicant had Joined uu regulsr basis only
‘witu effect from 5,5.1980, but not perore hand. The
applicant could ot satisfectorily explaiu to ug
whether i 1 he performed any service from 8,6.1977
till 5¢541989. Therefore, in the above background, his
previous service from 9,6.197¢ till 4.5.1980 was
rightly not takei into consideration,

Far the reasongs discussed above, we find no

merit in both the O.A. which are dismissed. No costg,
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