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\ 	 CTML ADMINISTRATIVE TJX1UNMI 
\CUTTACK I g CH: CUITACK 

ENM AP?LICATICN NO. 365 SF 2551 
zttac}c, this the 	JJda of 	2553 

CS RAM: 

THE HINSURAILE MR. I.N. SOM#  VIC-CHAIRMN 
A N D 

THE }QN'LLE MEL MANSANJAN M5HNTY.ME'iER(JUDL.). 

S.. 

$HAMT, 
S/..Udi a, 
Aged a*•ut 55 yearS, 

rking for gain as Gate Keeper in 
the Dffice of section 31gifleer(permaflit *Y). 
Iarang, S. E. Railway at presit resiin g  at 
Aruul PS 

Applicant. 

By legal practitioners Mr.Achifltya Das,Adv.cate. 

- VerSU8 

Union of India represeted by the Gera1 Manager, 
South Eastern Railway,Garden fteach,K.lk.ta..43, 

The Divisional Railway Manager, S. E. Railway, 
Kilirda Road,pe siatni,, tistrictsKh.ira. 

Sr. Divisional 	gin eer(Q-5r.)IcIiirda Road, 
P. sjatfli, DiSt:Kb.xrda. 

ASsistant aigineer, 5. E. Railway,$kmneswar. 

aespwdits 

By legal practitiGner $ )%5. D.N.Misra,s.Icpanda,s.Swajn, 
Standirg CSUflSeI. 

_._._._. _. 

(RDER 
.NORANJAN MThANTi, M(EAjs1. 

Applicant Darned IFARAT, whil. w•kig as 

Gate Keeper of laranga of Kb.lrda Mad Milways Division 

(under the S.uth Eastern Railways now East Coast Railways) 

was issued with a set of major pialty charg(nder Annexure.  

A/3ated 1$.7.215$) alleging gr•SS dereliction of duty, 
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Hewever, after cenclusion • f the said preceedins, the 

Applicant was issued with the order of inisnt(under 

inexurV5 dated 2.I2. 2*11) by withh.lding his py 

at ft.3,S6s/- for a period of three years, The Applicant 

did net chal1e the said order of punishment under 

Aflfl exUre.A/5 by ?refering any appeal. while the p.nishmt 

was still in force, the Applicant was issued with a 

notice (by the $ei.r Divisional EPgifleer(C._.d.) ocouth 

Eastern R.ailway,Kh.Irda Road i.e. Respondent No.3) under 

AThexure-A/6 dated *1.15.2111 for enhancing the .rder 

of pniSlzng1t,hrejp he was asked to submit a reply withi* 

a period of ten days.Applicant has also Submitted his 

re1y under Annexure..A/7 dated 19.05. 2061.?t this sta'e 

by an order dated 25.I7,2*01(un3er Annexurs..),the 

punis1zitt (under Aiinexure..P/5 dated 2.02. I1) WCS 

can cell ad by the Disciplinary Auth. ri ty and the Applicant 

was issued with the order of punishment .f dismissal f rom  

service under Annexure.W9 dated 2.07.20S1,In the said 

prenises, this lri!iflal Application has beei filed under 

section 19 of the Admini strattve Tribunals Act, 191 5,, 

The ft&pendents have fil ad a written csunt. 

to the submissions made by the Applicant in his Cri!inaj 

Application, 

we have heard Mr.A.Das,learned Osunset 

appearing for the Applicant and Mr.D.N.shra,carned 

Standing C.uxisel appearing for the es.ndsits/ftailways 

and perused the recsrds 



- 
4. 	 It is the submission of the learned 

C.unei for the Applicant that the show-cause notice 

issued by the Senior Divisional rpgineer(o._erdinatien) 

dated 6$.*5.21 is aereft of any reasons and he haêno 

jurisdiction and competence to issue such a notice fec 

enhancement of punishment: he net aeing the Reviewing 

Authority; nor the Authority €npewerei to do so under 

.ul25 of the Disciplinary and Appeal l2eeo.It is 

argued by him that basing on  such shew..cause 916tice the. 

order of punisient of dismissal(which has been passed 

under Annexure_A/ dated 26-*7-2$$1) is net sustainable 

in the eye of laws especially when the order by *hch 

the pun i S hm en t of di smi s a]. has • een imp. s e (AnnexuLs-,,-

A/9 dated 2.$7.2901) is also bereft of any  reason, It ir.  

further argued by him that no reas,n,whats.ever,has been 

given either in the show cause notice or in the order of 

punishment and as such,cording to the law,the same 

are not sustainable,The Respondents in their Counter 

(at para...16) have submitted that the Re5.ndent No. 3 

who has issued the shcw-cause notice is the Reviewing 

Auth.rity of the Applicant and,as such,there was nothing 

wrong in issuing the Shw Cause fletice.A$ regards the .rdeL 

of punisnent  it has been submitted in the clnter that 

since the reviewing authority has passed the .rder,after 

perusing all, materials ,and the same having been csmnMnicated 

by the Assistant Epgineer/Dtsciplinary Authority, there was 

nothing wrong in it. As regards the nen...speaking order, 

as has been submitted by the learned counsel for the 

Applicaflt,it was submitted by the Respondents that since thJ 
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earlier order of pnishogt was not Comm1surate wth 

the nabire of misc.nduct,it was decided •y the com?etent 

authority/reviewing authority to review the order of 

nisi-at and,accordially,the earlier order of punishment 

was cancelled and the Applicant was imj4Sed with the order 

of p.tnisbmpt of dismissal. 

5. 	 We have looke int, the flu Le-25 .. the 

J)iSCipliflC and Appeal Itules as also the notice of sh 

cause under AnnexureA/1 dated S$.05. 2191 and the order 

of punishment under Annexure-A/9 dated 21.17. 2S1.Nethin 

has be& placed .n record to show as to hew the Senior 

Divisinal gi gineer(c....rdinati.fl) is/was the ftevisional 

Authority of the Applicant.Gn a bare reading of the show. 

cause notice, it is crystal clear that no reason has 

c'en given as to why the Senior DivisiOnal ETI!Jifleer. 

(c....rdinatin) did not agree with the findin!s of the 

Disciplinary Authority.Ne reason has also been supplied 
of dismissal 

to show as to why the hi!her puni sbmentwas irn.s& on 

the AFplicant.It has also not been disclosed as to how/ 

why the çunlshment,as was imssed on the Applicant(by 

the Discip1jnar Autherity)was not c.mrnaurate with the 

nature of misconduct,irther.on perusal of the order of 

unishment(under Annexure-AV9 dated 21.17,2111) it 

revealed that the order of punishment was comrwnicated 

to the Applicant in a printed form without discussing the 

reasons.It also dOCS not disclose that the rprescntati.n 

which was made by the Applicant (under Mnexure.W7 dated 

1.15.2461) was at all taken into consic3erati.n.e 
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aghast to note here that when the Applicant was 

inflicted with the severorder of pnisinent of 

dismissal,ns reason was !iv.Ifl the counter filed  

óy the aesond&ts,ns attempt has 4een made to disclose 

the reasons that wei!hed in the mind of the socall ed 

ftevisional/cmett authority to eiharice the junislirnent,  

No opportunity of personal hearing was also !ivefl to 

the Aplicaflt .efore passing the order of inisknt. 

The order  of punishmaut was only passed with the followin 

We rd 

ar 1soj dismis d ftm L 
service with effect from 2.O7.261, 
The ocer has sanction of comietent 
Au tho city, 

we are fortified ly the decision of the hn'ole Apex 

court in the case of RAM CMNJE  

(reported in AIR 198re sc 1173) wherein it was ,*Servei 

as under:... 

xx xx. Such 6eing the le!al position, 
it is of utmost im.rtance after the party-
second Amendrn 1 t as interpreted iy the 
majority bt Tulsiram patel's case that the 
Appellate AUthOrity 'Trust_flat •fllive a 
hearing to the G.verflrfldlt servant concerned 
Out alsoass _a reasoned order dealthwith 

S fl

ed 	
_. 

the contentions raf s ly hrm .n the apea1, 
e wish to emphasize that reasoned decisi.n 
y tri.unal s, such as the MilwIy soard in the 

pces1t case,will promote pi.1.ic c.nfidce 
in the administrative prOCe33.An a.jective 
consideration is possisle only if the 
de1inçut servant is heard and livea a 
chance to satisfy the Authority re4r4in 
the final orders that may oe passed on his 
apeal.Osflsideratio1S of fair-play and jUStiCe 
also re€1uire that such a personal hearing 
should •e iv •  

The i-in'$le supreme court of India have propounded the CóOVC 



principles, after taking into Censiderati.n Mule 22(2): 

which reads as Wider*... 

"22(2) .In the case of an appeal against an 
rder impesing any of the penalties specified 

in P4119.6 or enhancing any penalty im9.sed 
Under the saiUiftf apjellate authority 
shall censider - 

(a) whether the erecedure 1ai1 døwfl in 
these rules has •een complied with, and 
if not,whether suchs.cemp1iance has 
r esu 1. ted in the viel ati on of any pr. vi s±•n 
of the Cflstjtution of India or in the 
failure of justice: 

() whether the findings of the disciplinary 
autherity were warranted by the evidence on 
the record; and 

(C) whether the penalty or the enhanced 
penalty impesed is ade€1uate,inaduate or 
severe and 'ass erders; 

(i) con firrnin, enhancing, reducing 
.r setting aside the penalty; 

OR 

(ii) remitting the case to  1he authority 
which imp. s ed or enhanced the penal ty 
r to any ether authority with such 

directiens as it may deened fit M the 
circumstances .f the case", 

61 	 To say the least, the order of pnisiint is 

just a mechanical repreductien of the AUle..25 of the il 
Servant nil es with.ut any attempt on the part of th 

Au the ri ty either t, marshall the evidence on record t h a 

view to decide whether the finding S arrived It by the  
disciplinary authority could be sustained or net, There is 

in the 
also no indication irithe Show cause as alsa.rder of pinislrnent 

that the authority applied its mind as to whether the act 

Cf misconduct with which the applicant was charged teether 

with the attendant circumstances and the past record of the 
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were such that he shuld have been visited with the 

extremePenalty Of remeval  from service for a Sin!IC 

lapse in the span Of many years of service. Dismissal 

or rnova1 from service is a matter Of !rave concern  

to a civil servant who after such long peried Of service, 

may net deserve such a harsh LEfli5Iflt. The Milway 

board have als, issued vari.us  circulars with regard 

to passing .f speaking •rder in such cases as is pçest 

one and theuh relIance was placed on such circulars by 

the learned cunsel for  the Apl1Caflt,we are net inclined 

to to into these circulars on the face of the aeeve well 

settled law .f the Fnle Supreme cur-. 

7. 	Since we have already Laken a view chat the  

punishment •rde6 is nt sustainaole,we are net inclini 

t, deal with re!ard to the ether pints ur!ed joy the 

Learned ceunsel for the Applicant in his Ori!inal Apl.icatin 

as also dumB the era]. suimissieri. 

B. 	Since the sh•w cause netice under Aflnexure...A/ 

dated 11.05.2111 and the erder of punishm&t undc 

Annexure-A/9 dated 2.*7.20$1 are óereft of aty res*n 

the same are hery quashed óCiflg net sustina1e. 

9• 	In the result, this C ri!iflal Applicatien is 

allewed.N. Cests. 

Z/(5.N.S$M) 	 (MoMNJ1 M.HANTY) 
J1 CE- CH1I RMN 	 HEM 3 ER (JU DI CI AL,) 


