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Heard Shri Gneswar Ruth, the 

iearnea COUNsel for the applicants and 

hri 	. 	lc rieu. ici . t:ing 

OUfse1 	;eari on behii of the Respoucients 

in both the cises(separately) and perused 

the materials placed on records. 3ince both 

the OAs are involved in identical issues, 

this COmmon order will govern both the eases, 

or the sake of convenience we may refer 

the facts of tue O.AmNO.35/2001. 

pplicc wa appointed as 

AL'Liztant on 7.6.1976 in the scale of 

.260-430/-. Thereafter he was appointed on 4 

regular basis. with effect from 5.5.1980. He 

made a prayer to tag on his previous service 

from 9.6.1976 till 4.5.1980. It ha6 emerqed 

from the order passed by the Responents 
PgrKene"t- 

that he was appointed against X 1v6 vacancy 

with effect from 5.5.1980, but for sometixues 

i.e., from 9.6.1976 to 8.6.1977 he was allowed 

to work 	t 	ive vc nc ics • 	f., 
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the leave vcaz1cy criou c;flnut 

to be continuous srvice 	a tc et any 

service benefits. 

Shri Rath, the learned counsel for 

the applicants suiDmitted that in the appointment 

order (inncxure-1) nothiMg has been spelt out 

that the applicant had served againt the 

leave vacancy. His second limb of submission 

is that rx,1,12; the Respondents counicat.a 

letter on 15.2 .1980 by stating that the 

appointment was açjdlntA leave vcncy. 

Equaliy a serious contention 	oeen raised 

by Shri Rath that one Shri i.P .Mishra, who 
under 

was also appointed 	similar circumstances 

ut tue authorities were kind towards him 

nd regulrise his service during the period 

in which he was working againsttie leave 

vacancy. So far as his third submission is 

concerue, we are unable to appreciate the 

contention of Shri Rath since Shri A.F. 

Mishra is not a party in this case. Whatever 

the terms drld condition while giving him 

apoiitment have also not been pled before 

us. ssumiflg the Respondents have once 

cornniteed such irregularity, the Tribunal 

cannot have issued e airection to commit 

another irregularity in case of the pplicaut. 

Therefore, the case of Shri A..Mishra cannot 

be cited as instance for the purpose of 

giving direction to the Respondents. In the 

---t orr, it Le- true,11ut nothing 

hs been spelt out that the applicant was 
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appointed against a leave vacancy. But subsequently 

the Respondents have vide Annexure-4 have stated that 

the applicant's appointment was against leave vacancy. 

Shri Rath also invited our attention that the Under 

Secretary of I.C.-R. has cnrnunicated the letter to 

the airector, CRRI by stating that the applicant shall 

be treated to have been posted as field Assistant on 

regular basis. While interpreting this ueision of 

the council, we are to find out from what date actually 

the applicant had joined on regular basis, We find 

that the applicant had joined on regular basis only 

with effect from 5.5.1980, but not before hand. The 

applicant could not satisfactorily explain to us 

whether had he performed any service from 8.6.1977 

till 5.5.1989. Therefore, in the above background, his 

previous service from 9.6.1976 till 4.5.1980 was 

rightly not taken into consideration. 

Ethe reasons discussed above, we find no 

merit in both the O.A. which are dismissed. No Costs. 
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