
T 	 CENTRAL AD1,1INI3TRATI'JE TRI3UNAL 
CUTTAC K 3NCH ;CUTTACK 

OR 13 INAL APPLICATION 
QittaCk this the 	day of August10 3 

IN 0.A.No.350LQJ 	Baxilal ?rawal 	... 	Arplicaflt(3) 

- /ER3US_ 

Union of India & Ors.... 	Respondent(s) 

IN 0..Np.3Jii. 	Raniachafldra pattnaik ... 	Aoplicant(s) 

_VERSUS-. 

Union of India & Ors.... 	Respondent(s) 

IN O.A.NQ.352,'Ol. 	BalukeSwar Sahoo 	... 	Applicant(s) 

_VERSUS 

Union of India & Ors.... 	Respondent(s) 

IN O.A.No.353/0 	Balabhadra Patra 	 ADplicant(S) 

_VERSUS_ 

Union of India & OrS.... 	Respondent(s) 

FOR INSTRUCTIONS 

Whether it be referred to reporters or not 7 

whether it be circulated to all the Benches of the 
Central Administrative Tril,.lflal or not ? 
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CNTR ADMINISTRATIIE TRI3UNj 
\ 	 CUTTACK 3ENCi : CUTTACK 

Q-RIGINAL  

CORAM: 

THE £iJN1 3Li MR. B.N. SON, VICCHAIRNAN 
AND 

THE EON' BLE MR • M.R .lDHANTY, MEM3R(JUDICIA) 
... 

IN 

Bailal Agrawal, aged about 70 yrs., 
Son of Ranieswardg Agrawal, 
resident of Plot No.N/2/138, I.R.C.Ij11age, 
Nayapal i, Bhubanes war, Dis t- tai rda 

... 	 Applicant 

IN 0 .A.351/2001 

Razna Chandra Patthaik, aged about 69 years, 
Son of Late Laidhar Pattnajk, 
resident of Plot No.N/2/100, I.ReC.V'jllage, 
Nayaoali, Bhubaneswar, 
fist-. Iirda 

Applicant 

IN O.A.352/2001 

Balukeswar Sahoo, aged about 69 years, 
Son of Late Kanduri Charan Sahoo, 
resident of Plot No. N 2/46, I.R.C.Village, 
Nayapali, Bhubies war, Die t.. Niurda 

Applicant 

.i O.A.353/2oQj 

Balabhadra Patra, aged about 70 years, 
Son of Late Bipra Charan Patra, 
resident of Plot No.159, Saheednagar, 
PO-.Sahe3dnagar, Bhx.ibaneswar, Diet-. thurda 

... 	 Applicant 

By the Advocates 	 Ws. 13.  
S Rou t 
G .N.Mjsra 
J.R.Rot 
M.R.Rut 

- VERSUS - 



1 • 	Union of India represented through the Secretary 
to Government of India, Departhient of Personnel 
and Training, Ministry of Personnel, Pension and 
Public Grievances, Govt. of India, North Block, 
New Delhi - 1 

Chief Secretary to Government of Orissa, 
t : Orissa Secretariat, PO....E3hubaneswar, DISt- iurda 

Special Secretary to Government, General Administration 
Department, Government of Orissa, At: Orissa Secretariat, 
PO...Bhubaneswar, Djst - urda 

Respondents 

By the Advocates K.0 .Fbhanty, 
Govt .Mvoc ate 
(Res. No.2 & 3) 

.A.K.Bose, SSC 
(Res. No.1) 

ORDER 

MR.B.N.SON VICE..CHAIRMzNg All these four Originj 

Applications having arisen out of a common cause of action 

and the points to be determined by us being one and the 

Same, this common order will govern all those four Cases 

mentioned above. For the sake of convenience, we rna as 

well deal with O.A. No.350/2001, which will be the guiding 

factor in respect of rest of the other three Original 

Applications. 

2. 	Applicant, Shri Sailal Agrawal in 0.A.No.350 

of 2001 and others (i.e., 5/Shri R .0 .Pattnajk, B • K.Sahoo 

and Balabhadra Patra, applicants in 0 .A.Nos .351, 352 and 

353 of 2001 respectively, who are retired I.A.S. officers 

belonging to Orissa Cadre) have approached this Tribunal 

under Section 19 of the Administrative Tribunals Act, 1985, 

seeking directions to Respondents...Departrnent to appoint 
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them in Junior Administrative Grade (in short J.A.G) 

of Indian Administrative Service (in short I.A.S.) either 

from 1.1.1990 or from 1.7 .1990 and to grant all consequential 

service benefits, within a Specified period. Their 

representations made in this regard to the Respondents_ 

Department having been rej ected, they have moved this 

Tritznal in all the four Original Applications for redressal 

of their grievances, 

2. 	The facts in brief are that the applicant (Bal,ila]. 
Agrawal) was promoted to I.A.S. on 26.07 .1985 and was 
assigned 1981 as his Year of Allotment. He was also confirmed 
w.e.f. 27.07.1986. The applicant retired from service w.e.f. 
30 .07 .1990. After his promotion to I .A .5., on the recommendation 

of the 4th Central Pay Commission, the Government had 

introduced a new pay scale (i.e. RS.3950_1.25..4700....150_5000/_) 

called Junior Administrative Grade (in short J.A.G.). For 

the Pu rp Os e of promotion to J .A .G., the Government of mci ia, 
wide its letter dated 31.3.1987 (Anne,G.ire2) laid down that 

an officer would be allowed J.A.G. on 1st of July of each 

year in which he Completed 9 years of service. However, 

with regard to officers appointed to the service by promotion/ 

selection, it was further laid down that the date of 

mputing their eligibility to J.A.G • s* completion of nine 

years would be the 1st day following the month in which 

the officer would complete the prescribed rumbers of years 

of service • It was also laid down in that ins tru c tion that 

this grade was non-functional and would be admissible, 

without any screening, to all the off icers in the Senior 

Time Scale, who had completed 9 years of service on the 



said date. In the case of the applicant, as he had completed 

nine years of service on 26.7.199 and retired from service 

on superannuation on 31.7.1990, he was not granted promotion 

to J.).G, before his retjre,ent because of the ru1eCdjtjon 

prescribed for promotion to J.A.G. in their letter dated 

31.3.1987. The Gocrernrnent of India by 	their letter 
further 

No.11930/22/87_LS(II) dated 6.7 .l997,Lclarjf led that for 

computation of nine years of service, under Para-4 of the 

letter dated 31.3.1987 the concerned officer woule be given 

an option to count the period either from the month following 

the month in which he was appointed to service or from the 

month following the month he started officiating continuously 

in a cadre post immediately preceeding his appointment to the 

service. It was in March, 1999 that the applicant Submitted 

a representation to Respondent No.2 having come across 

Govt. of India letter No.1130/22/91 dated 16.03.1993(jssued 

by Respondent No .1) laying down the revised ru les regarding 

promotion to  J .AJ • By virtue of this new instruction, the 

membez of the I.A.S.  (both direct recruits and promotees) 

were allowed promotion to J.A.G. from 1st January of the 

year in which they would complete nine years of service, 

tt*.is removing anomaly and hardship to the affected of f icers 

(Para..3 of the letter). By issuing this letter;. Res. No.1 

Superseded the earlier instructions contained in its letters 

dated 31.3.1987 and 6.7 .1987. The applicant, on the strength 

of this revised instruction aprohed Respondent No.2 

to give him the benefit of J .A.G • from 01.01.1990, which 

was denied to him earlier and to re-fix his pay and other 

retirement benefit accordingly. The applicant had also 
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5 - V submitted a Copy 
of this repreentatjon to Res2ondent No.1. 

In response to this, Respondent No.1, vide his letter dated 
1.11.0 	informed the aoplicant that his representation 
had been considered by the Government 	it was not 
Possible to  accede to his request as their letter dated 

16.3.1993 had no retrosztive application Aggrieved by 

the rejection of his representation the applicant has 

aoproached this Tribunal, inter alia alleging that denial 

of promotion to him to J.A.G. is discriminatory. He has also 

Submitted the following arguments in Support of his allegatjo 
n. 

'irstly that in Similar such cases I.A.S. officers completing 
nine years of service have been given promotion to 

from the first of the month in which they have acthally 

completed nine years of service but not from the 1st of the 

following month, in which the off Ic ers completed the 

prescribed numbers of years of service. He has referred to 

cases of proinz)tjon of S/Shrj Biharjlal Patnaik, 14.M.Rath, 

S.K.11Ikherjee and Parsur Behera. to J.A. Secondly, that 

the letters of Government of India at Annexures_2 and 3 

have resulted in creating anomaly and discrimination and 

provisions made in different paragraphs created ambigujt7  
and confus ion • Such as, the instructions contajnj in 

Para...3(b) of the letter at Annexure...2 dated 31.3.1987 

contradicts the instructions contajn(j in Para..4 of that 

letter in the matter of appojntent of I.S. officers 

to J.i.U. Thirdly that classification of the members of 

IoAsS• as direct recruits and promotees creates unreasonable 

classification which does not Stand the scrutiny of law. 

He, therefore, has submitted that while the executive 
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authority is at liberty to frame rules/issue instructjon, 

such rules Should not offend the basic princioles of eity 

and reasonab1enss wjthra group, as laid down in the 

Constitution. The intention of issuing rules/instructions 

should be rational. Fourthly, he has alleged that the 

Respondent Nos • 1 and 2 have not applied the instructions 

issued vide nnexure....2 uniformly to all the officers for 

promotion to J..G. Referring to the facts of the case in 

O.A.NO.229/030 filed by one Shrj Biharjlal Pathajk, he 

submjtted that the State Government (Res. 2 and 3) in their 

counter have conceded that the principle laid down in 
Para.3(b) of Annexure....2 was applic1e in the matter of 

entry to J . .G • of the members of I .A .3 • Shrj Biharjl al 
Patnajk, who was appointed in the I.A.S • from 1st Iugust, 

1982, was granted J.A.G. w.e.f. 1.7 .1987 on the ground 
is 

as the year of allotment of the applicant is 1978, he 

was allowed J.A.G. w.e.f. 1st July, 1987 hl• This view  was 
Supported by the thion Government in their counter. The 

applicant has, therefore, pointed out that whereas in the 

case of Shrj Biharjj.al  Patnaik, the Respondent.s had allowed 

J.A.G. from 1st July of the year in which he had completed 

nine years of service, the same benefit was denied to him 

although he completed nine years of service on 26.7 .1990, 

his year of allotment being 1981. Fifthly, that in 

recognjtn of the fat that there were certain anomalies/ 

discrepancies in the matter of granting promotion to J.A.G. 
to promotee/direct recruit members of I.A.., Respondent 
No.1 have revised those instructions w.e.f.16.3.1993. 

There is, therefore, no reason why the Respondents should 

not allow him prom)tjon to J.A.G, from 1.07.1990 in 
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to remove anomaly. Finally, he has submitted that the 

rejection of his representation by the Respondents on the 

ground that their letter dated 16.3.1993 had no retrospective 

application was unreasonable because in that circular of 

1993 (Annere_5) there is no contemplation of the date from 
which the instructions 

are to be applied nor there was any 

Stipulation that past cases are not to be reopened. He has 
pointed out that in Para...5 of 1993 circular (Annexure..5) it 
is: mentioned that the instructions contained in letters 

dated 31.3.1987 and 6.7.1987 may be deemed to have been 
superseded to the extent indicated in that letter. In other 
words, the Circulars of 1987 has not been totally Superseded 

but that the correction of the cut off date for Computation 

of nine years of service only has been carried out. In 
has 

these c ircun tanc es, L argued, those two c ircu 1 ars have 
remained in force with modification of the cut off date 

from is t Jul. y to is t January, and the ref ore, h is case can 

be reopened. He further argued that it is, clearly indicated 
in the letter dated 16.3.1993 that due to fixing the cut 

off date as 1st July or 1st of the following month, anomalies 
had occurred leading to discontentent and discrimination 

and therefore, to renve anomaly and to give justice to one 
been 

and all the cut off date tiastaken to 1st January and not 
that by issuing the letter dated 16.3.1993, the RpOfldl 

ham Superseded their eArlier circulars dated 31.3.1987 
and 6.7 .1987 Starting a new era, with the above submissions, 
the applicant has prayed for direction to be issued to 

Respondents to appoint him to J .A • of, I .A .3 • w .e .f. 

01.01.1990 or from 01.07.1990 and to grant all financial 
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benefits to him in COnSequence of his appointment to J .A.G. 
inClUding the pensionary benefits. 

3. 	Respondents have 
Contested the application by 

Submitting separate Counters. Respondent Nos. 2 and 3 have 

opposed the application on the following grounds. 

Admitting the facts of the case they have stated 

that in the amended I.-t.S.(Pay) Rules, 1954, carried out in 

pursuance of the recOmmeRdations of the 4th Central Pay 

Commission it was provided that the I.A.S. officers 
wld 

become eligible for appointment to J.A.G. on completion of 

nine years of service Calculated from their year of allotment. 

AS per the instructions issued by the Governnt of India 

vide Anneire...2 dated 31.3.1987 the crucial date witheffect 
from which J.A.G. '.t 	be allowed was fixed from the 1st 

of July of the relevant year in which the concerned officer 

completed nine years of service. Bjt in respect of State 

Civil Services Officers appointed to I.A.S., under the 

provisions of I.A.S. (Appointment by Promotion) Regulations, 

1955, the crucial date was fixed as either 1st day of the 

month following the month in which such an officer was 

appointed to I.A.S • or from the 1st day of the month following  
the month in which he started officilating continuously in 

a cadre post immediately preceedjng his appointment to the 

service- In  this case, as per the instructions issued by 

the Governjient of India dated 6.7.1987, the applicant would 

have been eligible for appointment to J.A.G. w.e.f. 1.8.1990, 

but the appbicant having retired from service with effect 

from 31.7.1990, the benefit of J.A.G. was not all.wed to him. 

Hence, they have Submitted that this 0 .A • is liable to be 
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rejected • With regard to allegation that the State Goverent 

of Orissa had applied instructions in the case of appointment 

of Shri Sjharjtal Pitnijk to J.A.G. from 1st July, 1987, they 

have Stated that they had committed an error in 3ubmjttjr 

the date of appointment of Shri Patnajk in the counter, Which 

they had corrected Subsequently by placing the correct date 

of appointment of Shri Patnajk before the Hon' ble Tribunal; 

and 
that O.A.229/02 filed by Shri Patnajk ws rejected by 

the Trth.inai in their order dated 14.8.2001., on the ground 

that the Gocrernent of India circulars have had only 

prospective effect. They have also repudiated the submiss ions 

of the applicant that the ins tructions Contained in letter 

dated 16.3.1993 permitted Opening of past cases. Referring 

to letter issuedby Respondt No.1 dated 17.3.1994, they 

have pointed out that it was clarif led by issu ing that 

letter that Since all financjj sanctions had only prospective  

applicatj, Unless specified otherwise, the instructions 

coined in their letter dated 16.3,1993 would have only 

prospective effect and therefore, the same would not cer 

the past cases where J.A.G. had already been disallowed. 

In the circumstances they have Opposed allowing him the 

revised salary in the J .A .G • and cons equ entI,1 ref ixatio 

of pens ion based on rev is ed pay. 

Respofldt No.1 in jt counter have contested 

the averments made in this 0 .A • lIt  has,  - submitted that the 

applicant's year of allotment being 1981 hewas eligib1 

for J.A3. with effect from 1.8.1990. In so far as applicants, 

viz., S/Shri R .0 .Pattnaik, Ba].0 kesw.r Sahoe and Balabbadra 

Patra in 0.ANes. 351, 352 and 352 of 2001, resectjvely 
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are concerned, it has been submitted by Res. N0.1 as under. 

Name 	 Year of 	Date of ci ig t 
Allotment 	 bility 

R.C.Pattnajk 	1981 	 1.1.1990 

Balukeswar Sahoo 	1981 	 1.1.1990 
Balabhadra Patra 	1979 	 1.1.1988 

further submitted that all these 

three officers were eligible for promotion to J.A. as 

per the prescribed guidelines before their retirement on 

superannuation from service. However, in case of the 

applicant, Shri 3ailal Jgrawal (in O.A.350/91) he was not 

eligible for promotion to J • A. G • before 	his 

retirement. Rés.:No.1 hap, however, stated that as the 

applicant was senior to Shri R. C. Patnajk 

and others, ( in relaxation of relevant instructions) 

he is entitled to be promoted to J. A. G. 

with effect from 01. 01. 1990 at par with his 

junior (S/Shrj R.0 • Pattn&jk and Salukeswar Sah.o). 

Res . No.1, has further disclosed that the State Government 

of Orbs a (Respondent No.2) had also been advised by them 

accordingly by virthe of letter dated 6.11.2001. 

We have heard Shri B. Rout, learned counsel 

for the applicants, Shri kC.C.Mhanty, learned Govt.Adv.cate 

appearing on behalf of the State of Orissa and Shri A.I<. 

3ose, learned Senior Standing Counsel appearing on behalf 

of the Union of India in all the fc*ir 04s • We have also 

perused the records placed before us • On the basis of the 

submission made by Respondent N..1, the relief sought by 



the applicant in this O.A. stands hall-marked. As they 

have disclosed that the Central Government have decided 

to relax the relevant instructions and decided to allow 

JG. pay scale to the applicant with effectfrcrn the same dab, 

i.e., 1.1.1990, when he became entitled.to  that grade, we 

hold that the relief sought by the applicant has been 

met in full • le, therefore, direct the State Government 

of Orissa to take further necessary action for revising 

the pay of the applicant., accordingly. We note with regret 

that although Res • No • 2 was ad'r is ed by Res , No.1 v ide 

its letter No.22012/19/01_AIS(II) dated 6.11.2001, no 

action was taken by Res. No • 2 to redress the grievance of 

the applicant. Had they taken ixaediate action, On the adice 

bf. Respoitdent'..NO.1,. .thiQ litigation could have been avoided. 

5. 	Before parting with this caae, we would like 

to make few observations for the Respondents to take note 

of in the matter of laying down instructions for implementation 

of pay niles. 

One of the allegations made by the applicant is 

that Para-.4 of the Govt. of India letter dated 31.3.1997 

is discriminatory and had resulted in an unreasonable 

classification among the members of the I.A.S • WLz have 

carefully examined the matter with reference to the 

instructions contained in Para-3(b) and Para-4 of the 

letter dated 31.3.1987 and found, 	in .,that letter the 

Government had made two sets of Rules for promotion to 

J .A .G • of I.I.S.  (Para- 3(b) in respect of direct recru it 

and Para-4 in respect of promotee officers). It 

hardly needs to be eXpli.ed that all members of a service 
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are eq.ial, irrespective of the source through which 

they are  recruij:ed  to it. We are unable to appreciate 

as to how the members of the I.A.S. could be seen in 

two different compartments and two difEerent sets of 

rules could be prescribed for promotion to the same 

scale. This differenciation was definitely unreasonable, 

discriminatory and bad both in law and in practice. 

Althcx.igh the effect of rules/ins tructions contained in 

Para-4 of Anneaire-2 dated 31.3.1987 has been negatived 

by issuing ins txuctionS vide letter dated 16.3.1993 

(Anne1re-5) but we are of the view that Para-4 beir 

bad both in law and practice should be deleted from 

the s tatu te book as the s ame is ultra v ires of the 

provisions of Article 14 of the Cons titution. We order 

accordingly. 

4 With the abosre direction and observation, 

all these four Original Applications are disposed of, 

leaving the parties to bear their own costs. 

(M .R .MF{ANT) ITne ...CHAIRMAN MMBR(JTJD ICIAL) 

on 


