
IN THE CENTRAL ADMINISTRAVE TPL3UNAL 
cUTTACK 3 BCH :cUT CK. 

ORIGtNAL APPriCATION NO. 34 OF 2001. 
Q.lttack, this the 	day of Septeffber, 2001. 

GDlak Behari i3aral. 	 Applicant. 

vrs. 

COMM SSIONER,K. V. S.&GR$. 	.... 	ReSpOfldtS. 

OR INST!JCTIONS. 
1. whether it be referred to the reporters or not? Yt, 
. 	whether it be circulated to all the Benches of 

the ctral Administrative Tribunal or not? Ni 

IL M A 
(G.NARASI .1HAM) 
MEM3ER(JUDICIAL) 	 vic F_CIMzbj.o( 



CENTRAL ADMINISTRAZIVE TRIBUNAL 
JTTACK B ECH:JTTACK. 

ORIGINAL APPLICATION NO.34 OF 2001. 
cuttack,th[s the 	day of Septemer, 2001. 

C 0 S A Ms 

THE HONOURA3LE MR.SOMNATH SOM, VICE-CHAIRMAN 
A N D 

THE HON OU RAB L E MR. G. N A RASI MHAM, N EN3 ER (JU DL.). 

SRI GOLAK BEHARI BARAL,Agei- about 55 years, 
son of late Baidyanath 3,  aral,2-RS,21 Ro ad-6, 
Unit_Ix,Bhuoaneswar,Districts Khurda. 

S APPLICANT, 

By legal practitioners M/s.J.M.Mohanty,D.Samal,S.N.B.Ray, 
N.K. DaS,K. C. Mishra, Advocates. 

: VERSUS : 

	

1, 	commlssioner,Kendriya vidyalaya sangathan, 
13-Instit3.itional Area saheed Jebt singh 
Marg,N 	Delhi-hO 016. 

	

2. 	Assistant Commissioner Kdtiya Vidyalaya 
sangathan HR-7,BDA Housing Locality, 
Laxmisagar,Bhubafleswar-751 006. 

; RESPOtDENTS. 

By legal practitioner; Mr.Ashok Mohanty, S r.Spl. Counsel.. 

_, -. _, _, - S - S - I -. -, -S SS S -, -, S S -, S - I -, S S I -, S I S - S -, - S - 

0 R D E R 

MR. SOMNATH SCM, VICE- CHAI RNAN 

In this Original Application, the applicant has prayed 

for a dirtion to the ReSOfldefltS to treat the transfer 

order dated 12-11-1999 as inoperative from 11-12-2000 and 

to be sustituted by a posting at arajarajnagarif no other 

posting in orissa is possible and to carry out the order 

of this Tribunal dated 3.11. 2000 in O,A .No.295/2000 at 

innexure-B. and to pay his salary for the period from 

11-12-2000 till date on the grounds urged in the O.A 
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Respondts have filed Counter opposing the prayers 

of the Applicant and the Applicant has filed rèjoinder.e 

have heard shri J.M.Ivhaflty,jeamed Counsel for the Applicant 

and shri Ashok MOhanty,leamed seniQr Counsel for the 

Respofldts and have also perused the records. 

For the purpose of considering this petition,it is 

not necessary to go into too many facts of this cscs 

noted, the applicant has earlier approached this Tribunal in 

0.A.No.295/2000 praying for quashing of the order dated 

i.11i99 transferring the applicant from the post of 

H61) ,K 1driyavidyalaya,arajaaj Nagar to K. V.S. 

Jhagrakhand in Madhya Pradesh. Earlier the applicant was 

transferred from Bhubaneswar KVS to KV5,BCCL,Kayalanagar, 

Dhanbad(Bihar) and the Applicant had approached the FIon'ble 

High Court of Orissa in OJC No. 5039/1996 which was disposed 

of by Their Lordships in order dated 19.3.1996.Though the 

I-bnble High Court did not interfere in the applicant's 

order of transfer to Kayalanagar, Dhanoad, they noted the 

submissions made by the learned counsei for the K. V.5. 

before the HU.ole High Court that a proposal has oeen 

sent to KVS Hqrs. to upgrade the KVS,3alasOre and in case 

it is done, the post of Headqerk will be upgraded and the 

case of applicant will be duly considered,But thereafter 

the applicant was transferred to Jhagrakhand.originai. 

Application No.295/2000 was disposed of in order dated 

3.11.2000 with the following directions; 

In view of the aoove commitrnt before the 
FIOn'ble High Court it is only proper that 
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the respondents consider the applicant for his  
posting as Head Clerk in any Kendriya vidyalaya within 
the State of Orissa,In case there is no vacancy 
in any vidyalaya inside the State of Orissa,then 
the Resi-Ondents should consider posting of the 
applicant in the next availaole vacancy of 
Head Clerk which arises in Orissa.In case there 
is a vacancy now then his case should be considered 
and appropriate order issued within a period of 
60(sixty) days from the date of receipt of a copy 
of this order. 

Applicant has stated that in vied of the above order of 

this Trihunal,his transfer order to Jhagrakhand will be 

taken as inoperative and he will be dened to be Continuing 

at Brajaraj Nagar, and accorthngly,he will, be entitled to the 

salary etc. It is,thedrnfretiposition that the applicant 

has been relieved from his post at Brajaraj Nagar and 

is curtiy on leave.e have considered the abows submissions 

made by the learned Counsel for ooth sides carefully. 

In order dated 93.11.2000, applicant's transfer order from 

Brajarajnagar to Jhagrakhand was not quashed and therefore, 

it Can not be said that the applicant is deened to be 

continuing at 3 rai araj Nagar. Respondents in thei r counter 

have stated that at present there is no vacancy 	inside 
lli~w 

 Orissa and they would consider the case of applicant for 

posting in orissa in the next availaole vacancy in the post 

of Head-Clerk which arises in Orissa. The Triounal in thEi r 

order dated 3.11.2000 directed that the applicant's case 

for posting in Orissa should be considered, if there is a 

available vacancy. The averment of the Respondents that 

at present there is no vacancy of headclerk available inside 

the Orissa has not been denied by the applicant.Learned 

Counsel for the applicant has stated that oecause of re- 

struCti.ring a vacancy of headclerk will be created in the 
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Office of the ASst. commn r. Learned Senior Counsel for the 

ResPondents has stated in cou rse of hearing that re 

organisation schne has been stayed by the H0n 0  Die Hgh 

Court of Delhi.Ifl view of this we accept the submission 

of the Respondents that there is no vacancy inside the 

Orissa in the post of HeadClerk at present. in view  

of this the applicant has to wait for the ne3t avail a3le 

vacancy arising in Orissa for 0eing considered for posting 

in Orissa.As the Tribunal has not quashed his transfer 

order,it must be taken that the order is still operative 

moreso, there is no vacancy availaole inside the Orissa  and 

in view of this, the prayer of applicant for treating 

that his transfer order to Jhagrakhand is non-operative 

is held to be without any merit. In any case in the 

earlier O.A.,the applicant has prayed for quashing bts 

transfer order and this has not been done, and therefore1  

the Triounal in the present O.A. Can not consider the 

same prayer and hold that his transfer order to Jhagrakhand 

is inoperative.ThiS prayer of the apiiCant is accordingly 

rejected. consequential prayer to consider him as 

continuing at B raj arajnagar and allow him the salary for 

the pericd is also held tobe without any merit and is 

rejected, we however, make it Clear t,at the Case of the 

applicant should be considered for a posting 	inside 

Orissa in the next  available vacancy which arises in Orissa 

in terms of our order dated 3-11-2000. 
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4. 	In the result, therefore,the Oigina1 App1iction 

is rejecti subject to our ojservatiOns ma'e above.No Costs. 

(G. NARASI MI-lAM) 

	

e(WIA Fm J~v 
ML3 ER(JUDI C1 AL) 

KNrVCI. 


