IN THE CHENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK B ENCH:CUT [ACK,

ORIGINAL APPLLCATION NO, 34 OF 2001,
cuttack, this the ¢, day of Septemoer, 2001,

Golak Behari Baral, cons Applicant,
VESe

COMMISSIONER; K, V, S.&-ORS, ceee Respondents.

FOR INSTRUCTIONS.
1, whether it be referred to the reporters or not? Y’@

2. whether it be circulated te all the Benches of
the Central Agministrative Tribunal or not? NJ
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK B ENCH:QUTTACK

ORIGINAL APPLICATION NO,34 OF 2001.
cuttack, this the . day Oof septemoer, 2001,

C O RA Mg

THE HONOURABLE MR,SOMNATH SOM, VICE-CHAL RMAN
AND
THE HONOU RABLE MR, G, NARASIMHAM, MEM3 ER(JUDL.)

LN 3

SRI GOLAK BEHARI BARAL,Aged about 55 years,
gson of late Baidyanath Baral, 2-rRB, 21 Road-6,
Unit-Ix,B8hubaneswar,pistricts Khurda,

' APPLICANT,

By legal practitieners M/s.J.M, Mehanty,D,Samal,sS.N,B, Ry,
N.K. Das,K,C,Mishra, Advocates,

¢ VERSUS

le commissioner,Kendriya vidyalaya sangathan,
13-Institutional Area Saheed Jebt singh

2.3 Assistant Commissioner Kendiiya vidyalaya
sangathan HRr-7,BDA Heusing Locality,
Laxmisagar,Bhubaneswar-"751 006,

¢+ RESPOBDENTS.

By legal practitioners Mr.Ashok Mohanty,Sr,Spl.Counsel.

MR. SOMNATH SOM, VICE-CHAIRMAN;:

In this Original Applicaticn,the applicant has prayed
for a directien to the rRespondents to treat the transfer
order dated 12-11-1299 as inoperative from 1l1-12-2000 and
to be substituted by a posting at Brajarajnagarif ne other
posting in orissa is pessible and to carry out the order
of this Tribunal dated 3,11,2000 in O,A .No,295/2000 at
Annexure-8, and to pay his salary for the pericd from

11-12-2000 till date on the grounds urged in the 0,A ,
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2 Respondents have filed counter opposing the prayers
of the Applicant and the Applicant has filed réjoinder, we
have hearmd shri J.M,Mohanty,leamed Counsel for the applicant
and shri Ashok Mohanty,leamed Senier Counsel for the

Respondents and have also perused the records.

3. gm: the purpose of considering this petition,it is
not necessary t© go into too many facts of this Case, AS
noted, the applicant has earlier approached this Tribunal in
0.A.N0,295/2000 praying for quashing of the order dated

12.11.1999 transferring the applicant from the post of

HEead61 etk +Kendriyavidyalaya,Brajaraj Nagar to K, V,s.
Jhagrakhand in Madhya Pradesh, parlier the applicant was
transferred from Bhubanewar KVs to Kvs,BCCL,Kayalanagar,
Dhanbad (Bihar) and the Applicant had approached the Hon'bl e
High Court of Orissa in 0JC No. 5039/199 which was disposed
of by Their Lordships in order dated 19.8,199, Though the
Hon'ble High Court did not interfere in the applicant's
order of transfer to Kayalanagar, Dhanbad, they noted the
submissions made by the learned counsel for the K, V., S.
before the Hm'ble High Court that a proposal has peen

sent to KVs Hgrs. to upgrade the KVS,Balasore and in case
it is done, the post of Headglerk will be upgraded and the
case of applicant will be duly considered, But thereafter
the applicant was transferred to Jhagrakhand,Original

Appl ication No,295/2000 was disposed of in order dated
3.11,2000 with the fellowing directionss

*Tn view of the apove commitment before the
Hon'ble High Court it is only proper that
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the respondents consider the applicant for his
posting as Head Clerk in any Kendriya vidyalaya within
the state of Orissa.In case there is no vacancy
in any vidyalaya inside the State of Orissa, then
the Respondents should consider posting of the
applicant in the next availaole vacancy of
Head Clerk which arises in Orissa.In case there
is a vacancy now then his case should be considered
and appropriate order issued within a peried of
60 (sixty) days from the date of receipt of a copy
of this order*,
Applicant has stated that in view of the apove oOrder of
this Tribunal,his transfer order to Jhagrakhand will be
taken as inoperative and he will be deemed to be continuing
at Brajaraj Nagar, and accordingly,he will be entitled to the
salary etc, It is,thecadmitted-position that the applicant
has been relieved from his post at Brajaraj Nagar and
is currently on leave.we have considered the ﬁﬁ submissions
Ny .
made by the learned counsel for noth sides carefully,
In order dated .3.11.2000,- applicant's transfer order from
Brajarajnagar to Jhagrakhand was not quashed and therefore,
it can not be said that the applicant is deemed to be
continuing at 3rajaraj Nagar.Respondents in their counter
have stated that at present there is no vacancy mnside
Ay -
Orissa and they would consider the case of applicant for
posting in orissa in the next availaole vacancy in the post
o0 f Head-Clerk which arises in Orissa, The Tribunal in thd r
order dated 3.11,2000 directed that the applicant's case
for posting in Orissa should be considered, if there is a
available vacancy, The averment of the Respondents that
at present there is no vacancy of headclerk available inside

the Orissa has not been denied by the applicant.Learned

counsel for the applicant has stated that because of re-

structuring a vacancy of headclerk will be Created in the
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Office of the Asst,Commnr,Learned Senior Counsel for the

Respondents has stated in course of hearing that re-
organisation sCheme has Deen stayed by the Hon'Dle High
Court of Delhi,In viev of this we accept the submission

of the Respondents that there is no vacancy inside the

Orissa in the post of Headclerk at present, In view

of this the applicant has to wait for the nest avail adle
vacancy arising in Orissa for being considered for posting
in Orissa,As the Tribunal has not quashed his transfer
order,it must be taken that the order is still operative

Netamal

mo reso,Atl:??rif) i‘s no vacancy availaole inside the Orissa and
in view of this, the prayer of applicant for treating
that his transfer order to Jhagrakhand is non-operative
is held to be without any merit, In any Case in the

earlier 0.A,, the applicant has prayed for guashing bks

transfer order and this has not oeen done, and therefore,

the Tribunal in the present 0,A, Can neot gen'side': the
same prayer and hoeld that his transfer order te Jhagrakhand
is inoperative,This prayer of the aiplicant is accordingly
rejected, Consegquential prayer to consider him as
continuing at Brajarajnagar and allow him the salary for
the period is alse held tobe without any merit and is
rejected, we however, make it clear tuat the case of the
applicant should be considered for a posting ﬁ inside

.

Orissa in the next available vacancy which arises in Orissa

in tems of our order dated 3-11-2000,
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4, In the result, therefore, the Original Application

is rejected subject to our ooservations made above,No Costs.,
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