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IN THE CENTR/L AaNIsrRA1?IvE £RI3UNAtJ 
CU TTA OK 3 	H: OUT 

O RI GINAppLIrIQN NO.342 OF 2001. 
Cuttck, this the 13th day of February, 2002, 

DILLIP KtJMAR 3EHERA. 	 .... 

UNICN OF INJIA & ORE. 	.... 	 RESONDTS. 

FOR INST RUCI'IONS 

1 	whether it oe referred to the. reorteis or notT 

2. 	whether it oe circulated to all the 3enhes of 
the Ctral Administrative Tn iJn1 or not 7 740 

ci 

(MANORANJAN MëHANTY) 	 (E.A.T.RIZVI) 
MEM32R(ju i.I CIAL) 	 MEMB ER (Aoii'.) 



1 	 CENTRAL ADMII 31RAi?IVE 2RL3UNAL 
UTfOIc 3EN1-a;U22AOK. 

OkIGIiALi 	 N0.342 OF 2002. 

Cuttck, this the 13th day of 2eoruary, 2002. 

_O P. A M;- 

THE HONCU RiOLJE 4R. S. A. T. RI zvi, ME1.13 ER(AL)MN.) 

AN L 

THE 	HONOU RA3 L E MR. MANO RANJAN MOFiAN lY, MEMI3 ER (JU JL.). 

SHRI DILLIP KUMAR 3E1IERA, 
Agei. aoout 29 years, 
S/o. Sureridrd Ndth 3ehera, 
At/Po;- Tikayatpally, 
DIsTRIcr; SUNDERGARU. 	 .... 	 APLIANT. 

By Legal practitioner: M/s. R.N. Acliaryd, 

'YcinUngO Ji1I 
"V 1 	 i VC C C 4, 

Icli 	 -VERSu- 

SeniOr SujErintend&1t c 
Sundergarh l)lViSiOfl,5UflcierLuL. 

jhe 	oivisio1 InsjeCtoL, 
Post Offices,ionaigarh 	b- 
Jivisin,3onajcarh, Dist.Sundergarr.. 

Union of InJia represent& throuch 
Chief POStinater Generaj,Orissd, 
Bhoan eswr, t/po ;p. j. c. Square, 

3 	 :iC c 	r. ;. 
dd1tjcn:it tn irg :ounsol 

(central). 
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c. R D E R 	 (ORAL) 

MR. S. A.T. RI ZVI, 
F 

By Vire  public notice issued on 29-11-1999 

(Annexure-A/l),aplications were invited to fillup the 

post of EKtra Departmental iranch post i4aster(in short 

E.D.3.1-.N. )Tikayatpalli 3ranch post Office,which had 

fallen vacant on a permanent oasis.6(six) applications 

were received in response thereto. After preliminary  

sc mtiny of the applications filed, the Resfld ents 

lisoovered that the applicant was the only candidate 

out of the SiX who had flied his application complete 

in all respect.In respect of the others, it was found 

I that none of them had suomitted all the prescrioed 

certificates/documents. Respondents went ahead with 

the SeleCtion procedure and sent the Applicant for 

theoritical as well as practical training; on 

completion of which he was duly apointed as E.J.3. P. M. 

Tikayatpalli 3 ranch Post Office. He hau served as LDIJPM, 

Tikayatpalli for cicse to 14 months when a SnOW cause 

notice dated 16-7-2001 was served on him (innexure_). 

Applicant was asked to show cause as to why his seltion 

as E..B.P.M.,rikayatpalli should not je cancelled 

having regard to the fact that when the Applicant Came 

to oe selected for the post,only One applicant,i.e. 

the Applicant hirnself,was in the field of consideration 



and further that he was apcinted without prior 

verification of the documents suinitted y him. 

1?ggrieved oy the aforesaid show cause notice, 

applicant Came up jefore us by filing the resent 

C riçjinal pplic tion, 

'hen the Original Application came up for 

hearing on 1- 3-2001,an ad-interim ordr was passed 

restraining the Respondents from passing a final order 

in the matter whether or not a reply has oeen filed ay 

the Applicant. It appears that the Respondents dCCordirgly 

proceeded and have made up their mind to pass orders 

terminating the Applicflt's serviCe and to proceed further 

by issuing a fresh NotifiCatiOn.The have accordingly 

filed Miscellaneous Application NO.995/2001 seeking 

modification of the ad-interim oer passed on 1- 3-2001. 

An oj ection to the aforesaid 	has nas also ieon 

filed in 	the Triunal coday.At trLis srage of hearing, 

we hjve decided with the consent of the -arties to 

disoSe of the Orijiflal 	licii.n after herir the 

learned Counsel, we nave, therefore, heard learneu counsel 

for 	oLh sides and have also perused the doCuments on 

reco rd. 

Learned Counsel appearing on behalf of the 

Res L OndefltS places reliance on the departmental 

Li 

,,.instructi:ns dated 19-3-1993 (jmexure-/2) which interalia 
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provide that if at the time of selection it is found 

that the effective number of candidates was less than 

3(three),the vacancy in question should be renotified 

to the Employment Exchange and advertised for calling 

fresh names/applications.Accotding to him the documit 

placed at Annexure-R/l shows that only one candidate, 

namely the Applicant in the present Original Application, 

had filed his application,ccmplete in all respect,whereas 

the others had not filed all the prescrioed certificates 

and therefore,the effective number of candidates from 

amongst whom a final Choice was to be made was reduced 

to just one.Making of appointment in such a situation 

would, according to him, amount to making appointments 

ithout any competition.Iri this view of the matter, 

ip! 	Applicant's appointment was found by the RespOndents to 

be against the aforesaid instructions.It is for this reason 

that they propose to terminate the AppliCants service, 

5. 	On a proper consideration of the matter 

notwithstanding the provisions made in the aforesaid 

instructions dated 19-3-1993,we find that even if the 

provisions made therein have been flouted for such an 

act of non-observance of the instructions for which 

the ReSL.OfldentS alone are responsible,the Applicant Cannot 

possibly be blamed.It has not been disputed that the 

Applicant lacked in competence or was not properly or duly 

qualified. It has also not been disputed that he had 
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SUomittej all the documents in time ann that nothing 

adverse was found against him after the details 

furnished by him had oeen verified ny the Department 

oefore appointji-g him as . J.B.P, N. F Ether auinitcedly, 

on having ne& appointed, the aiicant has also servl 

for 14 months without blemish. In the ci rcumscances,we 

are left with the feeling that instd of terminating 

the ;pplic-nt's serviCe,the Respondents should alternatively 

have proceeded to inflict ounishment on the suoordinate 

Officers who have failed to onserve the Jepartmenral 

Instrctins properly and in a timel fashion.Learned 

Couflsrl a;pearing for the Res.Oridents is noc aware 

of any d eL- a rtm i t a I aCtion ha vi ng o cen taken a 	s c 

any of the Departmental officers fnr the aforesaid 1ase. 

the famous jemocic' s sword , however, hans on tl.p head 

* 	Of the AL t-i 

6. 	a-iin 	oJaerve 	aove,we are uLso inicyn 

to go into the validity of the instru jona 

1 -3-1993 (Annexure-rç/2) on wicri so much relice 

have neen placed by the beamed Additional Standing 

oUnse1 for the Respondents. The said instructions 

have been issued by the Directorate of posts.There is 

no whisper in body of the aforesaid instructions that 

the same have neen issued with the approl of the Govt. 

No doubt under Article 73 of the Constitution of India, 

executive power of the union extends to all matters with 

respt to ; hich the pa rliamc t has the ow er to make 

awS.In exercise of this oer,the union cjovt.,the 



Department of posts,in this Case,can always issue 

executive/administrative inst ruction to sup]. ement the 

iles or to fill the gaps witlout in any way coming 

into conflict with any of the Rules.In this vii of 

the matter,the instructions in question could have 

been issued by the Department itself and not by the 

Directorate of posts which is a field formation subordinate 

to the Department of posts, p'or this reason,we hold 

that the aforesaid instructions dated 19-8-1993 lack 

validity and Cannot be relied upon. 
4+. 

Ss' 
After noting the contents of the aforesaid 

instructions dated 19-8-199B we are also inclined to 
U 

hold that the provisions made therein with regard to 

the effective number of caalidates eing found to De 

less than three is arbitrary in nature.The word 'effectiv,' 

for instance has not been defin&.In such cases, by 

following the normal prscedure,all tFese left in the fi1d 

after preliminary scrutiny whether one, two or three can 

in our vi, be validly and legitimately considered for 

appointment subject to fulfilment of the prescrio 

qualifications,If such a course of action is not followed, 

exercise Can well become endless,with less than three 

applictions found to be in order time and again. 

	

3. 	For the reason of ar3itrariness,.also the aforesaid 

instructions dated 19-3-1993(Annure-.r/2) stand vitiated 

and Cannot be relied upon, 

	

9. 	in the light of the foregoiflg,we find corisideraole 

merit in the Original Applicati•n which is allowed, The 



SO 

show cause notice dati 16-7-2001(Annexure_S) is 

quashed and set aside.The applicant will continue in 

Service as hitherto. ;iLA. No.995/2001 stands dispOsed  

of in terms of the a3Ove order.No COsts 

iN TY) 	 (s. A. T • I z) 
M&3Ea(JuI)IIAL) 	 MEM. 

I U 

KNM/CM. 


