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THE 	HON O1JR13LE MR. BJ • CM, 
D 

flL 1cLE IR, 	MCh2Ty,MII'U3ER(UDICIAL) 

GID1M JAYA, 
ç) e 	out 53 

S/o.G,Pothu :iju, 
At/Po;D.No. 39-4-24, 
Muroll 
Djst.Vjs,t am.-7( A. P.), 
At resert workjnr as 
1euty Chief gineer 
(Co-orrijr atjon/cor struction), 
South Easte 	ROi17ys, 
Chr rsek1irpur, 
13 h ubv,  e5wr, 

t4u;. •••.. 	Applicant. 

By lecjal rctiticr, er: M/,P. K,Chn d, 
D. Satth,, 

MIsh ra, 
J. K. Trj, athy, 
Advc .te s, 

-Ve rsus- 

Govenent of I'- dia, 
Ministry of Rai1wys, 
(the Rai1iay Board), 
Rail Baw 

New Dc: lLj 
reresented through its Chirmz, 

The Gereral M.ager, 
South Easteri Railway, 
Gardeneaci, 
Calcutto..(W13) 
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3, 	Membe r-1n 'jr ee c, Railway Eoard, 
Rail Bhawr, Ne', Delhi.-.1,, 

S ... 	Respondents. 

By legal ractitioner; Mr.B,Pal,Sr,Course1 

Mr.C. R. Mi sh r, Addl,Coir pel. 

fr th', R11way. 

Q R D E R 

0 RIV J7 M0TYM3R(JtJjDICIAL); 

Non-e1ctjn of the plicct for the 

post of Senior 2ministrative Grade etc. (though 

he claims to be eligjble,qualjfjed and fulfilled 

all norms required for the said promoti) 

successively dudng 1995 to 2000 md rejection of 

his grievaces (on 23-10-1997) is the subject 

matter of this Origira1 Alicatjon under Sec,19 

of the Ac3ninistrative Tribxa18 ?t,1985,i 

2 	It is the case of the Aivljcrnt that he 

got his last rornoti'n to selection !rañe (from 

Junior Admiistrtive çrade) retroective1y w,e f. 
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01-01-1990 aid,therefore,he was eligible for the 

next promotion (to the next higher gra3e) in the 

year 1995.It is also the case of the Applict 

that he has not been rjVen promotion,e1jberate1y, 

by the Rsrondents (in six successive chces,strting 

from the year 1995 till 2000) on the , retext that 

C131 neo1e have filed Cr1case aajnst hjm(Alcnt) 

unrier Prevention of Corru,tion Act,1988(for allecje6 

ossesson of rUspro7ortjonate assets)rci that, 

even thoucjh he as horour&1y acquitted of the 

charges in the said case on 31-03-1997,jt was 

intimated to him that his claims viere considered 

for emae1rn,t to Senior &mjnjstratjve Grade on 

various occassions but he was not selectecl.It is 

his further case that he,1ecitimate1y, eected 

that even though his erforrnance for five years 

receedjng to 1995 was i.blemished and ujto mark, 

he was not given -,romotjon due to some ulterior 

motive d,therefore,by holding such action of 

the Respon1ents to be illegal/arbitr:- ry,necessary 

direction s ought to be issued to the sordents 

to promote the Al1ct to the said grade (w.e.f. 

31-03-1995 with all corsecuertjal service benefits) 

after quas1ig the order of rejection that was 
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issued wcer Inn exure-12. 

3. 	By fj1yy counter,the Respondents have 

pointed out that this Original Aplicatjor is 

bad being grossly barred by limitation in tems 

of Sectjon-21 of the Administrative Trjbta1s 

Act,1985.Ort rnerjts,jt has been disclosed by the 

Resondets,jn their counter that, on the basis 

of the reort of the C.3.11  with recard to 

ossessjon of disroortiorte Asets,theAm1jc,t 

lace u n d e r Sus:ersjon ;1ef, 03-08-1994 

and, that,ho./ever he as jlaced in the selection 

grade (vide orders dated 22-07-1991),.e.f.1_1_ 
1990 rd that though his case was considered 

for empaneirnent for Senior AdministratIve grade, 

as the .A licant jqas under susrensjon due to 0r11 / 

Deartmenta1 proceedings,ILj$ case was kept in 

a sealed cover1  It has been disclosed by the 

Reson dents that the case of Ali cent was 

con si.dered for emaanelment for Senior Administrative 

rade durjg 25-03-1995, 12-08-1995, 31-10-1996 

rd 31-08-1997 but the findIngs of the D.P,C 

were ket in a sealed cover as Crl.case(as well 

as Departmental nroceedirq.  s)were penijng as agajns, 

S 



him and that,however,on benç acquitted,the said 

sealed cover was onened and it was foxid that the 

Apolicant was fod ONOT SIT' (to be emrparelled 

for Senior Administrative Grade)in -Al these four 

Senior Admistrative Grade panels and that, 

therefore,his case w=S con sidereci, air,jr the 

ne't two Sen4or Administrative grades/IRSE 

?els approved on 15-01-199 and 11-102u'O. 

But the 4-17lcant 'aS not selected on the basis 

of his performance r1,therefore, the espondents 

denied the ao.rehension of Applicant (that due 

to er(lency of the CBI/Jiilance case)iie could 

not be promted to Senior Administrative Grede 

4• 	Analicant also filed rejoinder and 

wrjtten note of submission ,.jh1ci have been 

take'n note of In course of hearings  qAven to 

learned coun sel aopearin q for the Apolicant 

ri Learned Counsel ao)ea ring for the Rilways/ 

Respondents and aerused the materials placed 

i record. 

5• 	Milicant,hy filing notes of argument, 

virtually,drives us to corsider the crdings 

qiven in the CCRs of the 	)ljca't and the 



fjn ings of the Deonrtmeital Prornotjor Committee; 

which had t,-,]-,en into consjderatjor the said 

gradings in the CCRs of the Awljcart.It was 

submitted or behalf of the Ao1-cmt that since 

he w grded below the Bench-mark, he ought to 

have been con fron ted ,ith the saiie(before civjn g 

him iacer Bench m k)and in absence of that the 

said gradings(as givi to the Aljcit by the 

D.P,(-',)j5 not sustainable and that,)aSjflg on  

such ijjigs,the fjnd.yigs arrIved at by the DPC 

is also not sustainable.It has further been 

submitted that even though 2unsrflents were in 

force, aqair at some of the ji.ijors of the Ali&it, 

they Were 7rorrved to the grade of Senior AdminIstrative; 

but the case of the Aool4cant was not recommended; 

which is highly illegal 	d needs o be interfered 

qjthIn this Cnectjor,1earnpd corrsel for the 

Alicant has also cite1 j'dge-made..1as & we 

L eve taken note of the same 

6. 	At the outset, it is to be noted that 

law is well settled that the Cour/Tribur1s;being 

not the Aooeliate Authorjtjes,c ,not sit over the 

decisions of the Deartrnenta1 Promotion Committees 
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The Aplict has not made out a case that ev 

ersons hviq less grading in their CCRs have 

beer, preferred over him. On perusal of the recnrdS, 

it is seer that the iesjon dits have acted as per 

the Rules in con siiering various officers for 

romotjon to the grde of Senior Admjnistrtjve 

r d did not EIThTI him suitablefor recoiatjTr 

and,bejng not the 	)el1ate Authorjtv,q are not 

jnclined to interfere with such action of the DPC 

However,it is see that the Applicant,though urged 

ial 	allegatIons of bis ftrc1 mala-fide,.9j4 not 

make the memi:ers of the DPC as party to this 

Oriqir al Aljcatjon.Thet_anart, thouqh the orier 

of rejection V,Yrls made sometime in 1997,he has 

ly approached this Trjbi alon 1-12001 je 

be\7ond the period of limitation of oneear.Further- 

more,he has not made the Jiors(,ho are stateci 

to have been superseded him in the matter of 

oromotjon)as RS)Ofldents/Parties to this case 

-rd in absence of them no orders cian be passed 

affecting their interest in my manner,  

7. 	In the above view of the rnatter,we find 

no merit in this Orjçjral 	pljcatjon;,hjcL is  

accor(Iingly dismissed0No costs•  

A 
/ k 

AB.1.soM) 	 (M.R.t?Ty) 
VICE-CHAIRM 	 MM iR( JIJDICIAL). 
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