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I THE CEYTRAL ADMITISTRATIVE TRIBUNAL
CUTTACK BIENCH3 CUTTACK

Qriginal Asmlicatjon No, 31 of 2001
Cuttack, this the [g# day of October, 2004

G, JAYA, ¥ %68 APPLICANT,
—Vrs.-
UNION OF INDIA & ORS, e 5% RESPOMDEN TS,

POR TN STRUCTIONS

1, hether it be referred to the reporters or not?y%
2. Whether it be circulated to all the Eenches of
the Central Administrative Tribumal or not? Y,

N
¢ (BaX,SOM) (M, R, MOFAY TY)

Vice-~Chaiyman ~ Membe r{Jufiicial)




CEY TRAL ADMIN ISTRATIVE TRIBWNAL

CUTTACK BENCH: CUTTACK,

ORICIN AL APPLICATION NO,31 OF 2001

- Sfen

Cuttack,this the |g§ day of October, 2004,

C O RA Ma

THE HONOURABLE MR, B,N, SOM, VICE-CHAIRMAT

AN D

THE LON'BLE MR, M,R, MOHMN TY, MEMBER( JUDICIAL)

GEEDAM ZAYA,

Aged about 53 years,
S/o,G.POthu mju'

At/PosD . No, 39-4-24,
Murali Magar,
Dist,Visakpatn am=T7(A.P,),
At present working as
Deputy Chief Ehgineer
(Co~-ordin ation /Con struction),
South Eastem Railways,
Chan drasekh arpur,

Bhuban eswar,

Dist, Khurda, " S PR,

By legal practitimers M/s,P,K,Chang,
D,Satpathy,
S,Mishra,
J, K, Trim athy,
Advocates,

~VersuSe

1, Govemment -of India,
Ministry of Railways,
(the Railway Board),
Rail Bhawan}
New Delhji
represented through its Chairman,

2, The General Manager,
South Eastem Railway,

Garden Readi, .
Calcutta=(WB), ;F

D

Applicant,
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3., Member-Engineer,Railway Board,
Rail Bhawa, Newy Delhia=l,

e Respondents,

By leg@l practitioners Mr,B,Pal, Sr,Counsel
and
Mr,C. R,Mi sh ra, Addl,Coun sel ,

for the Railways,

MR, MATORATIAN MOHANTY, MEMBER( JUDICIAL) 3

Non-selection of the Applicant for the
post of Senior Administrative Grade etc, (though
he claims to be eligible,qualified and fulfilled

all norms required for the said promotion)

successively during 1995 to 2000 and rejectiom of
his grievances (om 23-10-1997)is the subject
matter of this Original Application under Sec,19

of the Administrative Tribumals Act, 1985'.5

2, It is the case of the Applicant that he ‘
got his last promotion to selection @rade (from

Junjor Administrative grade) retrosnectively w,e, f,
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01=01=~1990 =d, therefore,he was eligible for the
next promotion (to the next higher grade) im the
year 1985,It is also the case of the Applicamt

that he has not been given promotion,deliberatelvy,
by the Respondents (in six successive chances, starting
from the year 1995 till 2000) on the pretext that
CBI people have filed Crl,case against him(Apnlicant)
under Prevemtion of Corruption Act,1988(for alleged
possession of disproportionate assets)and that,
even though he vas honourably acquitted of the
charges in the said case on 31-03-1997,it was
‘intimated to him that his claims were considered
for empanelment to Senior Bdmirnistrative Grade on
various occassions but he was not selected,It is
his further case that he,legitimately, expected
that evem though his performance for five vears
preceeding to 1995 was umblemished and upto mark,
he was not given promotion due to some ulterior
motive and, therefore,by holding such action of

the Respondents to be illegal/arbitrary,necessary
directions ought to be issued to the Respondents

to promote the Applicant to the said grade (w.e, £,
31-03=1995 with all corsequential service benefits)

)
after quashing the order of rejection that was/iﬁ/

o)
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issued under Annexure-12,

3. By filing counter,the Respondents have
pointed out that this Original Apnlication is
bad being grossly barred by limitation in tems
of Section=2l of the Administrative Tribunals
Act,1985,0n merits,it has been disclosed by the
Respondents,in their counter that, on the basis
of the report of the C,3,I. with rec¢ard to
possession of disproportionate Assets,thedpplicant
wasS placed under susnension e Cefy 03=-08-1994

and, that,however he was placed in the selection
grade (vide orders dated 22-07-1991)w, e, folml-
1990 and that though his case was econ side red

for empanelment for Senior Administrative grade,
as the Asplicant was under suspension due to Cxl,/
Departmental proceedings,liis case was kept in

a sealed cover,It has been disclosed by the
Respondents that the case of Applicant was
considered for empanelment for Senior Admin istrative
grade during 25-03-1995, 12-08-1995, 31-10-1996
md 31-08-1997; but the findings of the D, P.Cs
were kept in a sealed cover as Crl,case(as well

as Departmental proceedings)were pending as again st
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him and that,however,on being acquitted,the said
sealed cover was opened and it was found that the
Apslicant was found 'NOT FIT' (to be empanelled
for Semior Administrative Grade)in all these four
Senior Administrative Grade panels nd that,
therefore,his case was considered, again,in the
nevt two Senior Administrative grades/IRSE
panels anproved on 15-01-1999 and 11-10-2000,
But the Applicant was not selected on the basis
of his perfomance and,therefore, the Respondents
deried the aporehension of Applicant (that due

to pendency of the CBI/Vicilance case)he could

not be promted to Senior Administrative Grade,

4, Apnlicant also filed rejoinder and
written note of submissions,whicl have been
taken note of in course of hearing, givem to
leamed counsel appearing for the Applicant
and Learmed Counsel annearing for the Railways/
Respondents and perused the materials placed

on record,

5 Applicant,bby filing notes of argument,
virtually,drives us to consider the gradings

given in the CCRs of the Applicant and the
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fin ings of the Departmen tal Promotion Committee;
which had takem into consideration the said
gradings in the CCRs of the Apnlicant,It was
submitted on behalf of the Annlicant that since

he was graded below the Bench-mark, he ought to
have been confronted with the same(before giving
him lower Bench mark)and in absence of that the
said gradings (as given to the Asplicant by the
D,P.C.)is not sustainable and that,basing on
such gradings,the findings arrived at by the DBC
is also not sustainable,It has further saen
submitted that even though sunisiments were in
force, again st some of the juniors of the Applicant,
they were prombted to the grade of Senior Admin istrative;
but the case of the Asplicant was not recommen ded;
which is highly illegal and needs to be interfe red
with,In this connection,leamed counsel for the
Applicant has also cited judge-made-laws and we

have taken note of the same,

6. At the outset, it is to be noted that
law -is well settled that the Courts/Tribun als:being
not the Appellate Authorities,cannot sit over the

decisions of the Departmental Promotion Committee Se
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The Applicant has not made out a case that even
nersons having less grading in their CCRs have
been preferred over him, On perusal of the reco rds,
it is seen that the Respondents have acted as ner
the Rules in considering various officers for
promotion to the grade of Senior Administrative
and did not find him suitable for recommendation
ad,being not the Appellate Authoritv,we are not
inclined to interfere with such action of the DPC,
However,it is seen that the Applicant, though urged
bald allegations of bias and mala=fide,did not
make the members of the DPC as party to this
Original Appnlication,That-apart, though the order
of rejection was made sometime in 1997,he has

only adsproached this Tribunalon 1-1-.2001 1eSe
bevond the period of limitation of one vear, Furthey
more,he has not made the Juniors(who are stated

to have been supetseded him in the matter of
promotion)as Respondents/Partics to this case

and in absence of them no orders eam be passed

affecting their interest in any manner,

7, In the above view of the matter,we find

no merit in this Original Applicationswhich is

acco rdingly dismissed,No costs,

V\/fw P ‘1g{l;>1 b
e

BN, SOM) (M, R.@m TY)
VICE-CHATRMAT MEM EER( JUDICIAL)



