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ORDER DATED 19-12-2001. 

Heard shri Akshaya Kumar Panda, the applicant in 

person and Shri B.K.Nayak,Learned Additional Standing 

Counsel (Central) appearir)g for the Respondents land have 

also pemsed the pleadings of the parties. The applicant 

has also filed written note of SUO[fl151on with Copy to 

other sile, which has also been take-i note of. 

Applicant, in this Original Application, has prayed  

for auashing the order dated 19-7-2001,at Anflexure-5 on 

different grounds urged in the Original Application, 

Respondents have filed counter opposing the prayer of 

appticant.No rejoinder has oeen filed.By way of interim 

order, the applicant has prayi for staing operation of 

the order at znexure-5.0n the date of admission, the 

Counsel for the applicant,who was aearing tren,only 

praye for consideration of granting him the SUosiStence 

Allowance and accordingly,order was passed to grant him 

the subsistence allowance in accordance with iles.Before 

Considering various submissions made by the applicant 

and Learned Additional Standing crunsel in support of 

their respective stands, a fi admitted facts of the 

matter will have to be noted. 

The applicant is working as Senior Auditor in 

the office of the Accountant General (Audit) .In order dated 
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4-8-2000 (Arinexure - 1), he was placed Uflier suspension 

pending dra1 of disciplinary proceedings against him. 

While the applicant remained under suspension, he was 

arrested by the Police on 31-5-2001 in  a Crl.case,which 

accordiig to him is false and faoricated but admittedly, 

the applicant remained in custody from 31-5-2001 till 

19-6-2001 when he was enlarged on oail.Applicant in his 

letter dated 20.6.2001 (Annexure-2) informed the Depart-

mental Authority about his having been taken into custody 

on 31-5-2001 and having been released on bail on 

19-6-2001.Thereafter,in order dated 16-7-01,at Annexure-3, 

the suspension order dated 4-9-2000 was revoked with 

immediate effect.Applicant's case is that after getting 
on 17.7.2001, 

this order dated 16-7-2001/he reported for duty on 

19.7.2001 and submitted his joining re,ortwiiich is at 

Annexur&.4. Again on 19. 7.2001, the imp.igned order of 

suspension was issued,On this order of suspension,it has 

been mentioned that a case against the applicant in respect 

of a Cr]-. offence is under investigation and in connection 

with the case, the applicant had oeen detained in custody 

from 31, 5.2001 6mmeeding 48 hours and therefore,in terms 

of sub-rule-.2 of Rile-10 of ccs 	1es,165 he is deemed 

to have been suspended w, e. f. the date of detention i.e. 

31.5.20n1 and was remained under suspension until further 

orders.It is this order,which the ap1icant has chaLlenged 

on various grounds which are discused below in seriatim. 

The first point urged by the applicant is that 

going by the CCS(CCA)iles, the order at Annexure-5 is 

mis-conceived as no such order could have oeen passed 
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under subr1Jle_2 of Rule_lO and the oder,if at all, should. 

have been passed under sub rule (b) of Rule...lO. !3efore consjderj rg 

the submissions made by the Applicant, in support of this 

contentjon,jt must oe noted that even if it is taken for 

granted that the aoOVe submission of Appliodot is correct, 

merely oy the reason of quOting a wrong rule, the order 

at Aflfl exu re-S will not get invalidated Decause this is an 

order of deemed susension.In any case, the suomissjon made 

by the applicant in regard to the aoove stand has to be 

noted. Clause_b of Sub-Rule-5 of Rule_IC is extr2ctE )e1O; 

lO. suspension. 

(5) (b) where a Govenwent servant is suspended rr 
is deemed to have been suspended(whether in connection 
with any disciplinary procegding or Otherwise, 
and any other disciplinary proceeding is commenced 
against him during the continuance of that suspension, 
the authorit' competent to place him under 
suspension may,for resons to be recorded oy him 
in writing,direct that the Govt. servant shall 
continue to be under suspension until the tejnatjon 
of all or any of such proceedings*. 

On a careful reading of the aoove rule,it aears that this 

Rule only provides that when a Government servant is susended 

or is deemed to have een susended (in conn ection with any 

disciplinary proceeding or otrerwise) and another disciplinary 

- proceeding is commced adinst him during the continuance 
\\ 

of that suspension, the authority competent to place him under 

suspension may,for reasons to be recorded by him in writing, 

(9irect that the Government servant shall continue to oe under 

suspension until the termination of all or any 

of such proceedings. On a plain reading of the 	11e, 
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it is clear that this Rule is attracted when during the .ieriod 

of suspension of a Government servant, another disciplinary 

proceing is commenced against him. Rule specifically 

apeaks of any other disciplinary proceiflg*I is not 

the ?ase of applicant that his susension order at 

Aflnexure-5 is oecause of initiation of a second disciplinary 

prOCeedings again st him and therEfo re, clause-b, sub-rule-S 

of Rule-ic is not at all applicable in the case.In the 

instant case, applicant has been ordered to be deemed to 

have oeen placed under suspension with effect from the date 

of his detention.Such an order can be issued only under 

suo rule-2. Even though from the date of 3eiflg detained in 

custody, a Government servant is deemed to have been placed 

under suspension, if the period of detention exceeds 48 hours 

Sub tule-5(b) specifically provides for an oruer of 

AppoitiflcJ Autho rity. AS  such even in the case of deemed 

suspension, an order is necessary and Aflnexu re-S is nothing 

but such an order.In viElw of this,we reject the first 

contention of the applicant. 

The second contention of the applicant is that he 

was placed under suspension on 4.3.2000 w.e.f. 31- 5-2001 

when he was taken him to custody and detained for mothan 

48 hours,Applicant's case is that when the Departmental 
\I 

Authorities have revoked the suspension in order dated 

16. 7. 2001, then both the orders of suspension have come to 

an end and a further orer of suspension as at Annexu re-S 

can not be legally issued.Te find no merit in this 

contention because eVen though the Applicant is deemed 
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to be under suspension from 31. 5.2001 oecause of his 

detention in Custody for mcethan 48 houts,sub rule(2) 

of Rule_lO provides for an order of the Apointing Authority 

and there has to be such an order stiting that the 

Applicant is deemed to oe under suspension from 31.s. 20L1 

even though on 16. 7.2001 his earlier suspension order was 

revoked. Mo reover, the order itself specifically provides 

that order placing him under suspension dated 4..2000 is 

revoked and there is no mention in this order regarding 

his deemed suspension from 31. 5.2001 which order has been 

issued only on 19. 7. 2001.Thjs contentjun of the app1icit, 

is, therefore, held to Dc without any merit and is rejected. 

The applicant has relied upon the decision of the 

HOfl'ble High Court of Calcutta in SURYA KUMAR CHATrERJEE AND 

ANOTHER VRS. S.N.BANERYEE AND 0THES reported in AIR 1955 

CALcUrrA 365.'e have gone through this decision.In this decision 

the Hon' ble High Court of Calcutta have held that when a 

person is suspended inasmuch as he was arrested and the 

Memorandum directing his suspension was on the footing that 

he was arrested by virtue of Certain charges having oeen 

preferred against him, this could not be taken to De a 

e) 	specific order which directed his suspension during a time 

when he was not detained in custody or imprisoned.in  the 

instant case the deemed order of susension dated 19.7.2001 

was issued after the ap1ict has Deen enlarged on Dali. 

Moreover, the aoove decision of the lion' oLe High Court of 

Oa1cutt came much efore the introduction of CCS(cCA E.11es,1965 
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and in the above decision, the HOn'cle High Court of Calcutta 

have considered the provisions of Posts ard Telegraphis 

Manual \kl.II,Appendix3,Section IV.The case before us is 

governed by RU1e-10 of CCS(CCA)iles,1965 and the above 

decision of the Hon' ble High Court of Calcutta does not 

therefore provide any support to the case oof Applicant. 

Learned ASO has retied on the decision of the HQn' ole 

High Court of :alcutta in the case of MIHIR KMAR D\S 1R3. 

Si'AE CF JAiEST 3GAL reported in Vol.23 1980 (1) SLR.The 

Hon' ble High court of Calcutta have held in the context 

of vest 3enjal Classification,Control and Aeal RUleS, 

1971 that when a CPvt.employee is detained in custody 

exceeding 48 hours,he is ifsofacto placed under suspension 

and that suspension does not stand revoked automaticatl 

on his jeing reteased from custody or acquittal from the 

Criminal charge.An order of revocation of suspension is 

necessary.his decision has no application to the present 

Casp.Learned ASC has referred to the decision of the H°fl'ble 

Supreme Court in the case of R.JEEVRTNAM VRS.srArE OF 

MADRAS reported in AIR 1966 SC 951.11his decision has oeen cited 

by learned ASC in the context of the averment made oy the 

applicdnt that the impugned order dated 1.9.7.2001 he is deemed 

to have been placed under suspension w.e. f. 31. 5.2001 and thus, 

this order of 19.7.2001 has given retrosL.ective effeCt.An 

order of deemed suspension must necessarily oe with retrosp- 

ective effect QeCaUSe only after the concerned Governw&lt 

servant is detained iii custody exceeding 48 hours he is 

deemed to he under suspension from the time he is detained 
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in custody.The very rule, therefo re, provides for retrospective 

operation of the order of deemed suspension. This COflttjn 

of the applicant 0eing without any force,it is not necessary 

to decre 	further into the decision cited by learni ASC. 

In view of our aove dicussjons,we hold that 

the Original Application is without any merit and the same 

is rejected.NO Costs, 

(Ni 	AN1 sTY) 	 WS C,  
MEM3 ER(JUDI CI AL) 

iM/CM. 
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