
V 

O.A.NO. 313 OF 2001 

ORDER DA2ED 08-01-2003. 

One Dioakar Champti, while working in the 
as a Gan ginan 

south idterfl RaiLway/died prematurely inhrness On 

29.031990.leaving oehind the widow and two minor son'. 

It is the case of the Apiic'nt chc he i, he elder 

son of the deceased and , fter the death of ni6 father, 

the family was in indigent cOflditiOn;as he wa-D the only 

earniflg tneer of his family. Since the mother of the 

Applicant 15 an ilLiterate and could not take up any joo, 

moreso .Jeing the only m Ember to lookafter the minor 

chiLdren, did not apply for providing compassionate appoint 

ment to the ResPOfldtS/RilwaYS and,on attaining the 

majority, the first son hs applied to the Resondents/ 

iLways for providing appointment on cornassinate 

ground.NO heed having DeM paid to such request of the 

ApliCaflt, he has filed chis Criinal Aplicdtidn u/s.19 

of the djninistracive Tribunals ACt,1985 praying for a 

direction to the RespOnd&tS to provide him an appointment on 

cOmjassiOte ground. 

RespondenitS have filed their Counter inter-atis 

stating therein that since the mOther of the ApliCflt 

had not aplied for such apointtnent earlier and since 

the prest applicant has come forward for gettinç such 

benefit at a beleted stage, such test annot be acceded to. 

in support of this plea, they have also relied Ofl the 
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decision of the Hon' 3l Apex court of india r&dered in 

the case of umesh kumar Nagpal Vrs.State of Harana and 

others (reported in 194(4)CC 13) nd I have iU1e through 

the;. said decision c0retu1ly. 

having heard II..31SWâJ1t hCIkzflty,!edfled OuflSei. 

for the Applicant and iir. c.R.Misr#iearrleo Additional 

tandinc • oune1 for the Raiiways,pearing for the 

Resondents, I have perused the pleadings Ct the respective 

parties. During the hearing, Mr.MOhanty,learned Counsel 

for the Aplicaflt has also produced a copy Of the 

circular dated 21.11.194 issued oy the Respondents in 

the matter of appointment on cOmassionte crounJ snd 

the time limit for appointment which has also (-en 	ker 

note of. 

jcheme of corn >siOnate 4oiLtmeflt is i enefl:iaL 

scheme and this has )een introduced in the Govt.service 

in Order to tide over the the sudden jerk/crisis and to 

redress the distress and indigit condition of the fail1  

due to the demise of the jrnueiite tread earner in the fily. 

rhe sole aim of the scheme for provici.ng  comassiOnate 

appointment is to remove the distrESS and inctig.nt condition 

of the deceased family, on a perusal of the counter filed 

3y the ResOndentS, no where it has jei stated that 

the case of the Appli.flt has oeen considered indep&iditly, 

to find out as to whether the distresS/indigt ciditiOfl 

of the family  stili in existerce.Mere1y stating that 
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since the Appiic:rit has come up at a Deiated stage his 

case cannot be COnsidered is of no consequce on the 

face of the Circular dated 21.11.194 produced by the 

learned Counsel for the App1i6nt and on the face of 

the fact that the Applicant has applied for considera_ 

tiori of appointment on compassionate ground,on attal,. in 

the age of majority. In support of the case of the 

Applicsnts plea, learned cOunsel for the pj.)Jicant is 

also cited the case of One Nalini Kanta Nohanty,whc 

is continuing as Token Porter at Cuttacic 	i1way Ssin 

on Oelflg appointed on c0mpassiOndite ground during 

199293, even after 30 years of the death of his father. 

The H' ble 3uprne Court of India, in thE  case of 

M.KAMALA GAIND VR3.62A21 OF PUNJ3 AND OTHE3 have 

b.en pleased to ooserve that ' EVE 	1lj  

EIRE l. NL JUJ?I'2CN 

	

0RDICRIj±I LEND1NG THE Tij'2 	Lhe 

cicuiar relied upcn by the learned. Counsel for the 

Applicant also envisages that power nave been conferred 

with the Geral Manager of south Eastern Railway to 

Condone the delay in making the appliction for providing 

compassionate apointrnt in order to remove the distress/ 

inoUgent cOndition of the £amily.In support of the distress/ 

ndigit COnditiofl,AppljCaflt has produced the income certifica 
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granted by the cOmett Revue autrity,under 

AnnE Ure...5,.$howing the income of the family to be 

.9,800/- per annum. 

From the pleadings of the p.rties ic show 

that there was gross discrimination in the case of 

the Applicant and the case O the AppJicant had not 

Oeefl properly Considered by the Res on dts/Rtikways. 

In the said premises, the RespOndent No.1, 

i.e. General Mnager,South Ea.-,tern RQiiway,Gard 

Rech,Kolkota,est 3engal is dilLected to consider 

the case of the APplionttakinc into Consideration 

the Circular dated 21.11.1994 and the uncontroverted 

facts raised in the Original Application and other 

documents, at an earliest, preferably within a period 

of 3(three) months from t-he date of receipt of a coy 

of this order, for providing employment/appointment 

to the Applic&nt, on compassionate ground. 

Copies of this order alongwith copy of the 

Original App1iCtiOn,couter,rejoinder,date..cI- act 

and circular dated 21.11.194(which learned counsel 

for the Appticaflt,Mr.Mohanty,undertakes to surnit 

alcngwith the postal requisiteoe sent to the 

RespOndent NO.1 for consideration. 

Free Copies of this order üe given to learned 

counsel for ooth sides. 
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