
IN THE CTRAL ADMINISTRATIVE TIUNAL 
J TTA( 3EN-,-'1is(3JT"-ACK  

C ri in al Appl1ction N.31QJ 200]. 
Cutt.k, this the aNday 	Nvr'er, 2003 

Hruaanana Pathaik. 	 .... 	 Applicant. 

-Versus- 

Unin of In.ia &Crs. 	•,.. 	den 

R INSTRUCTIONS 

whether it be referred to the repsrters.orrnot? 00 

Whether it be circulat t all the 	ches 'f 
Citra1 A initrtive Tribunal ' nt 

/ D.N .1! 	 (MANOr
R  1i CECHAI RMAN 	 (JUi1 



A 	 CTRAL ADtttNISTAITVE TRIBUNAL 
TCK 	CH; 1JTTA3. 

Cricinal A1icati&i N-. 310 '-sf 200]. 
CUttaC ,thiS t e - day 'fN -vmer,2003. 

Cø RAM;- 

THE HONOURk3LE MR. .N.sCM, 
AND 

THE 

Hrudananda patrlai)c, aged abcit 29 years, 
S/'.Kartika charan patnaik f Village-
Ja1ipck, P'$P'kshyet,ps;patkuj, 
Di5t.K I jra J ra. 	 ...• . 	

,.•.• 	Applicant 
1 egal practi ti flers 	M/s.N. Pch -udFi ry, R. S. Chudhury, 

Ku. H.P. Chudhu r,yu. 3.Na / ak, 
AdvCateS. 

-. 	 - Vfu?rsus- 

Uni-n f Ifldi repr,sEed by the 5ecietaiy, 
Ministry 'f CfffliCatins,epartrnent •-f p-'sts, 
Dak hawan,N1 Delhi. 

The Chief P'st Master Gen  Di5t.Khurda. 

The SUperintdit fp'st 'ffices,cttack Nnrt.L 
DiViSifl,Cant#.nment Rad,c1ttack. 

The Sub-Divij-ná1 IflsAect-r(p-sts) aii1:t r, t 

The E.8PM,P-'kshy't,po. 

. 	thrudhu. y Girija Shanka r W'hánty, N. C-rn., 
Aged ab'ut 366 years, 
S/'.Late Rmdhashrirn Mthty, 
E.D.D.A., 

i'th are -f !CsPokshyat, 
PS :Patkur, 
Dist. Kidraara.. 

	

••.. 	esp-'ndts 

j leØl practiti -ner; ME.AJ.!-ise, 
Si-r Standing C-'unsel 
(Ctra1). 
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1/ 21/ 

C RD ER 

MR.MANCRANJAN - 	L!!.ER (JU)I ( ALS) J 

This case Ltnier secticn 1 	f the 

.Ndministrative Tribunals Act,195 relates t' reuitingt 

f 'ne Ch'-udh.ry Girija Shanka,r Mhnty(Resprndt N-'.) 

as the EKtra De4artrnental Delivery Agit f Fkshy*'-t 

Iranch ?"st office under Danpur Sub ?est office of 	aia 

Head. 	t '-'fflceiri Qdssa.The said Fnst f E.D.D.A. fell 

vacant with effect fr-rnl0.Q.2000 due 	retirenit '-f 

the incumbct(nam& Patitapaban Nayak)v-*n his attaining 

the n'rma1 age f sueannuati'n.pding regular recrui trneit 

any ets'n t" man the said vacant p'st .-f E.D.D.A.,the 

Inspect-r ''f slipur pSta1 Sub 	 N'. 4) mad, 

an inted.m 	rngit by asking the iranch P"stmaster(f 

the said pakthyat oranch p-st ff1ce) tc' tindertake the 

delivery('f Dak) wrkcir1  additi-n t his 3PM'w-rk vide b1s 

letter No./D.VPakshyat/2000 d.ted 05.06. 2000.Later, the 

vacancy in questi'-n was n'tified t'' l'-'cal i1plrsymit 	chang: 

(at Kendrapara) "fl 30.01. 2001 requisitirning candidates 

therefr'm an& si1tne'is1y, open n-tjfjcatj-n were lSsued 

n the said 30,01.2001,invlting applicatl'ns fri-in thtdin, 

eligible candidates fr the said 	st.kthugh the p1nit 

	

change did n.-t s-'nsrr any names "f C 	idates,t'tu1 20 

candidates resp-ndei t-  the p&' adv tisemt dated 30.1.2001. 

nthe selecin  (fr'm am'-ng the 20 candidates ali) said 

Chiiry cirija Sankar Mhanty(Res-ndnt N'.i)was apinted 
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I 

as E.i).D.A, -'f Pakshyat lZaflCh P"st Office:where he 

,.'n 11.05.2001.Applicant,wh-. apparently w-'rked 

as a SUSTIIUTE in place -'f the permanit incumbent 

(during temrary absence "f the reilar E.DD.A. 

Shri. leatitapabana Nayak -'f Pakshyat 3 ranch p-'st (%,ffice) 

for scme time,was ala- -'ne-'f the 20 candidates f-'r 

the p-'st/vacancy in questi*-n and,haviflg n-t been 

recruited,he has filed this original Aplicatin 

ch1lenging the app.-intment f the Resj-'ndent q^.ro  
(
2seeking and 	a directi'nt the Resp--cdits) t' 

ap-'int him as E.D.D.A. -'f the Iranch p-'st Office in 

questin,by replacing the Resp-'nclent N'-.ê therefr. 

2. 	the á*e 'f the  Applicant is, as 

discl'sed by the learned c'unsel ap?ering f-'r him at 

hearing, that he gathere 	qerice -'f 72 'ays whii 

wrking as a SUSSTITUTE f the jiermanent incumbent, as 

E.D.ID.A. -'f the j3rench p-'st o f fice, in questirn and,.n 

the retirnent -f the ermaneat E.D.D.A.,he was 

discharging the, duties -'f E.D.D.A. (being requested 

by the 3 ranch p-stmaster, the spndent I. 5) expecting 

t" be, re.i1arjse, as such; but, instead f selecting 

him the Resp"nde,nt N'.(wh-' happs t-' be the s*/ 

near relative f the esp'ndent N. Shs been apited 

by suppressing hi (Applicant) applicati-n.It has ala-' been 

p'inted '-ut,en bhálf f the Applicant, that the Resp-fl4leflt 
has 

N"./b 	engaged in a nearby sch- 



1/4/I 

The tes-ndents having ailed c-unter,-

have exjl$nmd that a SUSTITUTE has g.t n rijht t. 

have any precedce(-ver -ther ca iQates)in course 

recruitment t- any extra DeartmentaJ 	in p.5t.j 

DejartmIt and that the candidturef the AA.plicáflt 

fr the pst in questi-n was duly c-nsidered(in the 

recruitmntpr-cess in questi-n) and his merit sitj-n 

was at 3l.N.1,Th Resp'ndents als-' explained that 

the Selected Candidate(Resp-.nIent N-.i) t- be neither 

the 3'n/n ear relative -f the Branch P -Strnaster(es.N.5 

n-'r empyed in any Sch"1 and they pr-duced materials 

in suprt 'f their stand. 

By filing a rej 'inder, the Applicant 

has reiterated his stand as taken in the criginal 

Applicati f-n. 

we have heard Mr.Chiudhury,learned 

C-unsel f 	the Applicant, Mr.-se, lea n-led eni-'r 

Standing CUflsel apearing fr the Deartmentai 

Respfldents and pesed the materials placed "n 

r ec rd. 

The stand f the Applicant that he 

atheredsme experience as a SUSflJTE(encjagedat 

the ersna1 risk -f the permanent EDDAwas/is 	f 

n^ avail t hirn:as n-' right fl'ws i-ut -'f such experiences 

t getany precedence at the -'pen recruitment.The -'thor 

stand 'f the Applicant that he was assisting the 3raflch 



I/s/I 

P-stmast,r(after the retiremt "if permanent jteA) 

with exectati 	t- get regularise,is equally ''f 

fl' assisarice t" him.The Applicant has miserably 

failed t''$ubstafltjite that he I1schar1 the 4uties 

-f 	tA, f'il"wing t retirernit -f the regular 
frr 

an .theref-re, his rayer,4,ages is herey rejected. 

Applicant's stand in this Criginal Applicatieri tet 

the 3ranch p'stn,ast.r (Res-nteit N-. 5) withheld/ 

sUppressed his a'licati-n subrnitte in res-'nse t- 

th 	-avertist,.ers t' Oe a 

oecause his a4-p1icati-'n/Candjiature receiveá ÔUC 

C"nsjeratj-n in the- recruitmt r-'cess ani his 

merit-p'siti-n WS f-tinti at Sl.N'.l "Ut "f the 20 

Cefliá.tes.I'hus, the ApliCnt has made "Ut n case t-

be all-wed in his fav"ur,, 

As t-_the a].legati-n "f the .p.licnt 

thatthe Resp-net Ne.6 is gain fully engaged in a 

SanskritT"1/Sch-'-1.Dy pr"ducing certificate fr"m 

the ch--1, thge Respnd1ts have n't nly deiied the 

said alleçatin but have substantiated their rival 

stand. 

ay prucing rnterials, the Res'-nts 

hva1s" shmwfl that the Resp'-nd1t N-.ó t" be n"t the 

s'n "f *!te Resj-ndt N.-.. 5. The utiieattexnt made y 

the App1icait,by pr"ducing *gexUre_4(sai t be a 

s/-'terS' list) t 	f n" assistance t" him t^ substantiate 

the allegati"ri that the iesp'-nd,rit N-. 5 and esfldt'TL 

I 



'I'!' 
N-'.i are -f same family j-int mess.Aiart frm the fact 

that the êcumt at Ann exure-4 is nt • certiflj cvpy 

'f the  Cigifll Vcters' 1istthe same 4 n"t sh,w that 

the Ptesp^ndent N-. 5 and Res-'.Iit W1.6 are in j"int 

rn es S. 

L*W is well-settled. by ri-w, that e$stance 

e'f a right is the f'-un.ati-'n f'-r a litigati -n.App].ican'c 

havinq fai1á t- sh infrin!mnt 	f any 'f his rights, 

in this case, this criginal Ap1icatien is h'un t fail, 

when the Applicant has fai1 	t-' stand v-n his -'wn leq,it 

i's n-t  lk nice t" hear fr"rn his m-'uth that the se1ect ed 

canite has been recruit wr-ngly:esjcialjy when he has 

miserably faileá t substantiate evsk such a (negativecase 

against the aes-n4t N'. 

	

10. 	In these prnises, this Cricina1 Aiicatin 

is jSmjss.N-' c-'sts. 

/a fr 

	

/(I  W. M) 	 (MANO MNJ t. iAN TI, 
VICE-CHAIRMAN 	 ME! ER(JUDI(aAL) 


