IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK BENCH;UTTACK

priginal Application Nao, 310/2001
cuttack, thlis the grthday of Nrverlver, 2003

Hrudananda patnaik,

PAPRPY Applicant,
ol =l -Velsus-
Unien of India & E:s. P Respenden ts,

R__INSTRUCTIONS

L and

~

whether it be referred te the reprrters.oermnot? No

2. whether it be circulated t~ all the Benches ~f
Central Administrative Tribunal er not? N

-~
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£ Qﬁ CENTRAL ADMINISTRATIVE TRIBUNAL
vV CUTTACK BENCHs CUTTACK,

Original Applicatien N~, 318 ~f 2601
Cu ttac k‘, this tEe 5—5\1\3ay ~f N~vemoer, 200 3.

Cé& RA Mg

THE HONOURABLE MR, B,N,SOM, VI CE-CHAI RMAN
AND
THE HON'BLE MR. M, R, MOHANTY, MEMB ER(JUDL.) .

Hrudananda Patnaik,aged about 29 ‘years,
8/m.Kartika charan patnaik ~f village-
Jalapn~ck, P~sP~kshyat, Ps spatku ra,
Dist-KG'l@rapara. B 200 0o Y e essae APPlicanto
M/s.N.P, ch~udhury, R, 5. Ch~udhu ry,
Ku.E.P.Ch~udhury,Ku.B8,Nayak,
Adv~cates,

By legal practiti “ners

- ' = Versus-
Uni-n ~f India represenfed by the Secretary,
Ministry ~€ Crmmunicati~ns, pepartment ~f P~sts,
Dak Bhawan,New Del hi,

- I The Chief P~st Master Gen

eral,8rissa,8hubanesyar,
Dist.Khurda, } ' :
3. The superintendent of Prst sffices, Quttack North
Divisi-n,Cant~nment R~ad, Quttack,
4,

The Sub-Di.visi~nal Anspect~r(P~sts)salipur, Quttack,
5. The E,D,BPM, P~rkshy~t,2po.

6. @houdhury Girija shankar M~hanty, M. Cm.,
Aged ab~ut 36 years, ‘
8/~.Late Radhashyam M~hanty,
E.D.D. A, ,

- ~

B~th are ~f p¢ spokshyat,
PsPatkura,
Dist, Kendrapara,

-

ceee Resp~ndents,

~

BY legal practiti-ners Mr,a,K.B~se, i

Seni~r standing c~unsel
(Central),



MR, MANO RANJAN MO HAN TY , MEMB ER(JUDICIAL) s

This case under sectisn 1% ~f the

Adminigtrative Tribunals Act,1985 relates tr receitment

~f mne Chrudlury cGlrija Shankar Mrhanty(Resprndent N-,§)

as the mxtra Departmental Delivery Agent ~f prkshyrt

sranch prst pffice gnder Danpur Sub pest gffice of Kendragara
Head prst ﬂffice(in 0rissa,The said post ~f g D,D.A, fell

vacant with effect fr~m’'10,06.2000 due tr retirement ~f

the incumbent (named Patitapaban Nayak)en his attaining

the n~rmal age ~f£ supermnuatim.pgxding regglar recruitment
~f any persen t~ man the said vacant p~st ~f E,D.D.A,, the
Inspect~r ~f salipur P~stal Sub pivisi~n(Respandent N~, 4) made
an interim arrengement by asking the Branch prstmaster(~f
the said pakshyat Branch p-st office) to tndertake the
delivery(~f pak) wrrk(in additi-n t~ his 3BMyw~rk) vide his
letter NO.IP/EDDVPakShyit/ZOOO dated 05.06,2000.Later, the
vacancy in questi~n was neotified to lnfzal enpleyment Exchange
(at Kendraparaj~n 30.01.2001 requisitirning candidates
therefr-m and, simultane~usly, open n-ti ficati~n were issued,
~n the said 30,01.2001,inviting applicatimns frem intending
eligible candidates f~r the said pest,althrugh the pupl~yment
Exchange did n~t spns~r any names ~f candidates, t~tal 20
candidates resp-nded tr the ~pen advertisement dated 30.1.2001.
¢n the selectien (fim am~ng the 20 candidates applied) said

Chr~udhury cGirija sankar Mrhanty(Respmndent N, 8)was apprinted
~
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as E D.D.A, ~f pakshyat Branch Prst 0ffiCe:wher9 he
jeined mm 11,05, 2001,Applicant, wh~ apparently wrrked
@5 @ SUBSTIUTE im place ~f the pemranent incumbent
(during temp~rary absence ~f the regular E..D, D. A,

Shri patitapabana Nayak _~f Pakshyat Branch pest cffice)
fer stme time,was als~ ~ne ~f the 20 Candidates f~r
the prst/vacancy in questi~n and, having n~t been
recruited he has filed this griginal Applicatien (a)
Challenging the apprintment ~f the Regsp~ndent N~, 6
and(bseeking @ directimn(t~ the Respmdents) te
app~int him as E D,D.A, ~f the Branch Prst ¢ ffice in

questien,by replacing the Resp-ndent N~ & therefrrm,

-~

e The case ~f the Applicant is, o5
discl~sed by the leamed C~unsel appearing f~r him at
hearing, that he gethered experience ~f 72 days while
wrrking 4S @ SUBSTITUTE ~f the permaneat incumbent, as
E.D.D.A, ~f the Branch p~st g ffice,in questien and, ~n
the retirement ~f the pemanent E D,D. A,, he was
discharging the duties ~f g, D, D.A, (being requested
by the sranch p~stmaster, the Resp-ndent N~, 5) expecting
t~ be regularised as such; but, instead ~f selecting
him , the Resprndent N~. 8(wh~ happsns t~be the s/
Near relative ~f the Resp~ndent N~, S5)has been app~inted
by supprgssieg his(Applicant) applicati-n It has als~ been
printed ~ut,on behdl £ ~f the Applicant, that the Respndent

has
N~ 6 /Heegn engaged in a neamdy sche-l,
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3 The Res; ~ndents having Hled C~unter,
have explained that 4 SUBSTITUTE has get ne right te
have any precedence(~ver ~ther Candidates)im crurse ~f
recruitment t~ any extra Departmental p~sts in pestal
Department and that the Candideture ~f the Applicant
f~r the p~st in questi~n was duly cnsidered(in the
Lecruitmeat pr~cess in Questi-~n) and his merit pesiti-n
was at S1.N~.19,The Resp-ndents als~ explained that
the Selected candidate(Resp-ndent N-~, ®) t~ be neither
the s-n/near relative ~f _the Branch r*gtmaster(ncs.NmC)'-‘A
n~r empl~yed in any Sch~~l and they pr~duced materials
in supp~rt ~f their stand.

o~

4, By filing a rej~inder, the Applicant
has reiterated his stand as taken in the eriginal

Application,

- - 8 we have heard Mr. Cheudhury, 1l eamn ed
C~unsel fﬂg the Applicant,Mr.vlﬂse,leamed Seni~r
Standing C-~unsel appearing f~r the Departmental

Resp-ndents and perused thgl materials placed ~n

rec~rd,

~

6. The stand ~f the Applicent that he
cathered s-me experieice as a SUBSTITUTE(engaged at
the pers~nal risk ~f the pefmanent EDDA)was/is ~f
n~ avail t~ him;as n~ right fl~ws ~ut ~f such experiences

t~ get_any precedence at the ~pen recruitment,The ~ther
stand ~f the Applicant that he was assisting the l:anch%
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P~stmaster(after the retirement ~f permanent EDDA)
with expectati~m t~ get regularised,is equally ~f
n~ assistance t~ him,The applicant has miserably
failed t~ substantiate that he discharged the duties
~f EDDA, f~ll-~wing t~ reftiremgnt ~f the regular EDDA,

-~
and  theref~re, his @rayerzvages is hereby rejected,
Applicent's stand in this eriginal Applicatien that
the 3ranch prstmaster (Resg-nédenat N-~, 5) withheld/ _
suppressed his applicati-n submitted in resg~nse t~ v
the cpen-advertisement, appedrs t~ De a misapprehensi~n;
Peceus e his applicati-n/candidature received due
Censiderati~n in the recruitment pr~cess and his
merit-prsiti-n was frund at S1.N~.19 ~ut ~f the 20 _

candidites,Thus, the Applicent has made ~ut n~ case t~

Pe all~wyed in his fav~ur,

o ~ -

7. . As tr~ _the allegati~n ~f the Applicant
thatthe Res_p'wndel_t_‘. N~.® is gainfully engaged in a_
sansvkritv:vrﬂl/SchMl;by prrducing a certificate fr-m
the sch~~1, the Resp ndents have n~t ~nly denied the
said allegati~n but have suostantiated their rival

stand,

- -~

B. _ By pr~ducing materials,the Resg-ndents
have als~ sh~wn ghaf thevResp—-nd.ent N~,® t~ De n~t the
s-n ~f Rhe Resp-ndent N~,5,The futileattemgt made by
tlge Applicent,by pr~ducing Anmexure-4(said t~ be a

V~ters' list)is of n~ assistance t~ him te substantiate

the allegatien that the Resprndent N~, 5 and Resp~ndent
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N~,8 are ~f same family j~int mess.Apart frem the fact
that the drocument at Annexure-4 is not @ certified copy
~f the ¢riginal veters' list,the same d~ n-t show that -
the Respndent N~, 5 and Resp-ddent No.6 are in jeint

mess,

_ .9.. Law is weil-settled by n~w, that existance

of a rigbht is the frundati~n f~r a litigati-n,applicant
having failed t~ sh~w infrinement ~f any ~f his rights,
in this case, this griginal Applicatien is brund t~ fail,
when the Applicant has failed t~ stand ~n his ~wn leg, it
d~es n~t 1o~k nice t~ hear froem his m~uth that the selected
candidate has been recruited wr-nglysespecially when he has
miserably failed t~ substantiate evem such a (negative) case

against the Respndent N~, 6,

10. In these premises, this ¢riginal aApplicatien

is dismissed,N~ crsts,

,@w”
| [ —— 1 sfu?>
/(8. M (MANOR: MO HAN TY)

VI CE- CHAI RMAN MEMB ER(JU DI CIAL)



