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/ 	 O.A.No.30 9/ 2001. 

ORDER DATED14-01-2002. 

Heard Shri 	£.is. patnajk,learnd Counsel for the 

Applicant and Shri D N Mish ,1arned tandino Oounscl 

for. the espondents and pe.s€d the pleadings. 

In this Oricinal App1icaticn,th alicant,wn 

is workino as caoia Master at Rayegada has prayed for a 

direction to the espondents to regularise the TypI 

Qrs.No.9/D in his faur and not to deduct the house rer 

from the salary of applicant and to refund the amount 

already deducted.By way of interim relief,the applicant 

had prayed for a direction to the F.espondits not to 

deduct the house rent from the salary of applicant.In 

order dated 19. 7. 2001,hy way of interim relief,the 

order of deduction was stayed. till 3.3.2flfll.Thi; c'1:de: 

has crT 4: oud tii c 

?I -   case of Ui 	a1icnt  

as a Token Porter in ayagada Rly.station when he was 

al1otted with a iype-I rs.No. 9/D. He was promoted to the 

post of Cabin Master and tarisferr& to L adda on 24.11. 

1997.Applicant continued to occupy the said quarter5 

after getting due permission of the Sr.jivisicnal Manager, 

Visakhapatnam upto 22.7.19.These facts are not disputed. 

Applicant has stated that due to sickness of his wif,h 

filed representation after 22.7.1998 to 	ep.the cuarters 

for another period of six months out as no order was passed 

on his representaticn,he was under the bonafide impression 

that his orayer has been allot'ed. Applicant ,,,as retransf.:rpd 

from Ladda to sayagada Rly.station  on 5.7.1999.After joining 
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at Rayagada R1y.statin,he applied for regularisation of 

the cuarters which was already in his occupation and which 

he had, not vaoatd.His represen - tion,ons of which is at 

AnrieXUre-3, was foriarded by the Chief Station Manager, 

cavagada with his endocsement.In. this endorsement which is 

at Annexure-3, the Chief Station Manager, has mentioned. 

that this rT rs. is surplus and allotted to other pool 

and some more rTrs. are gcino to surplus.It was mlso mentioned 

that no other staff is waiting or apL li& for the said 

qrs. and the same may kindly oc regularised.rhe aoove 

recommendation of regularisaticn was presumeoly in favour 

of the appliodnt.This reireSentati0fl was dated 12. 7.2000. 

Another officer has also given an endorsement that thte 

is no objection for regularisation as no other staff 

has applied for the quarters and some su tplus quars. are 

also availaole.Applioant'S grievance is that even though 

there was no other staff waiting for getting the said 

r'rs. and even though he had applied for regularisation of 

the quarters in his favour,no orde-s were passed and 

ultimately, the Departmental Authorities started deducting 

an amount of .1120/-p.m. from the salary of the applicant 
\ \I 	

from Jecem.)er,1999 and has oeefl deducting the same till 

today i.e. till the filing of the 0iginaL Application. 

In the Context of the aove, the applicant has oome up 

in this Original Application with the prayers referred 

to earlier. 
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Respondents in their counter have not disputed  
to the app licant 

aoout the allotment of the nuarters/his transfer from 

sayagada to Ladda and applicant's retransfer to piyagada. 

Their point is that as the 3licant had asked for 

regu 1 a ri satiofl of the 7uarters and had not made any 

apj1ication for allotment of the said cuarters, the qrs. 

can not be regularised and that is why 	his occu1ation 

was taken as unauthorisd and damage rent has Jeen charged. 

Respondents have enclosed alongwith their counter,the 

corresjondence with regard to allotment and regularisation 

of the cTuarters. 

I have gone through these enclosures as also 

enclosures annexed by the applicant in his 0.A. From the 

annexures it appear that initially,  the Senior Asst. 

Engineer, Rayagada in his letter dt.31.3.93 at nnexureR/4 

stated that the applicant's case for allotment of sly. 

qrs.will be considered after vcation of the auarters 

under his occupatin.The same Sr.Asst. Engineer, Ryagada 

in hj letter dt.13. D.99 i.e. lessthan a month after 

foarded the application of the petitioner and reciuested 

the Chai rman Di vi. r. Ooth±ittee,w ho is the Sr. Divisional 

igineer(co-ordination),5E Railway, altair to regularise 

the aoove period of the occupation of the quarters from 

22.7.93 to S. 7.l999.In this letLer,it is also mentioned 

that there is no staff 	waiting to the qrs. for allotment 

and the 	case was recommended by the station Manager. 

00• 
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.;nnexure-5 is another letter from the Assistant 

Engineer, Rayagada addressed to the Chairman,Divi. 

r rs. Committee gi ving fu rther details aoout this case. 

In pare -3 of this letter, it has oeen rn&itjoned that. 

as retention from 22.7,98 to July,1999 has not oeen 

aroved by the Corpetent Authority, retention oeyond 

22.7.98 could not be regularised 	and damage rent 

is oeing recovered from him. Learned counsel for tIe 

applicant has stated that damage r€nt was being 

recovered from Decemoer,1999,which was styed by this 

Tribunal in order dt.l3.7.2001.Apparently,the proposal 

for regularisatic of the qrs. either from 22.7,98 

to July,1999 or from 5.7.1999 was not considered by 

the DiVl.'rs. Committee instead the D.R.M. in his 

letter dt.31.1.2001(innexure_6) issued a c1arificatjr- 

c-uOting the relevant instructions on the matter.hEsc 

instructions interalia provided that when an employee 

Of the Railway in occupation of Rly.qrs, has oeen 

transferred from one station to another and had retained 

his qurs.in  his old starico and if he is transferred 

his new station back to old station,he should not oc 

orought oack to his old station unless he has vacated 

the quarters. After receipt of this ci rcular, the 

instruction was noted by the station Crs.Committee. 

The Chai rman, Optg. sub-qrs. Committee and sr. JJOW'SER, 

Waltair in his letter dt.14.3.2000 addressed to the 

applicant indicated that the question of iegularisation 
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of the quarters n his' transfefack to 	yagada should 

be referred to the Sub Quarter Committee Chairman of 

ayagada to consider if the quarters are surplus.This 

is the letter which has Deefl enclosi ov the 	ant at 

AflnexUre-1 to his Original Application. 

From the aoove recital of the pleadings,it 

PpedrS that while the applicant was continuing at Ladda 

autho rised retention of the quarters was over by 22.7. 

19.No order was passed on his reresentation seeking 

retention of quarters for another six months.He came 

back to Rayagada on re-transfer on 5.7.1999.It is alsc 

the admitted position that he did not make an applicat]J-)n 

for allotment of quarters but sought for regularisation 
his 

forgetting the same quarters which was in/ocoupation.As 

the applicant had been in occupation of the Rly.cuarters 

naturally he sought for regularisation and did not 

apply for allotment of cruarters more so when he was in 

occupation of a qrs.Ifl vii of this, the f3ct that he did 

not apply for allotment of a quarters and only applied 

for regularisation should not be allowed to ov erate 

against him.It also appears from thc various endOrseents 

that the auarters were surplus and there was no other 
and 

staff awaiting to be allotted of quarters/who had applied 

for the quters.In vii of this,there is no reason why 

the 	qua rters,which was then and now is in occupation of 

the applicant should not be allowed in his favour from 

5.7.99 the date he jojnj OaCk at Rayagada.It is no dOubt 
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true that instruction rovides that unless an officer 

VaCates his quarters in his old Station he should not 

be allowed to come back to his no,7 station on re-

transfer but the Respondents Fhaving allowed pksicali' 

the applicant to come back oan:not cuote that circular 

in Order to deprive the petitioner of regularisatjcn 

of the ouarters.In vi'i of this,I direct that the reLevant 

authorities should consider the allotment/regularjsatjcn 

of the Type-I rs.No.9/D to the applicant from 5.7.1999. 
This should be done within a 	period of 60 days from 

the date of receipt of a copy Di this Order and final 

decision on this should be sent to the aplicant within 

period of 15 days thereafter, interim order of stay 

shall be in force till th. 

As regards the period from 22.7,98 to 5.7,99 

during this period, the applicant was working at Ladda 

and was in occupation of the quarters in question at 

Raiagada.It is also admitted that after expiry of the 

first period of .authoris 	occupatiox,the applicant apclied 

for further retention of the quarters for anothe: six 

months but no order was pass&. So the question for 

consideration is rent .at what rate should be paid by 

the applicant from 22,7,1. 	to 5.7.99.From Aflnexure-'5 

I find that the Sr. Asst, Manacer did w ri te to the Chai zrnan 

Jivl.Or.Committee for, regu]arisition th aoove eriod of 

rtition of applicant but from the pleadings,I do not 

find that any Order hs 	passed on thj SPecifjcdij 
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rej ecting the proposal.In vi' of this, this part of the 

prayer is dispo ad of with a direction t the :haj rman, 

DivI. Cuarter Committee,whc appears to 	OC the Sr.Divt. 

ineer, (Co-ordination) €1tair to consider the question 

of regularisatio of this period strictly in accordce 

t.'ith cules,wjthjn a eriod of 60 days from the date of 

r'ce1ot of a coçj cf thi s Order. 

ASregards the prayer of applicant for refunding 

the amount al reac'7 deducted, this will abide by the 

decision of the competent authority with regard to the 

period beb'iei 22.7.1998 to 5.7.1999. 

t4th the above observations 3nd directions, the 

Original Application is disposed of.NC Ccsts, 

Vc 

KNVCM. 


