IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK B ENCH ;CUTTACK.

ORI GINAL APPLICATION NO,305 OF 2001
cuttack,this the 15th day ef February, 2002,

SRI RABINDRANATH PARIDA,

ceae APPLICANT,
VRS.
UNICN OF INDIA & OTHERS. coce RESPONDENTS.

FCR INSTRUCTIONS

1l Whether it be referred to the reporters or not? N?)

2, whether it be referred te all the Benches of the MD

Central Administrative Trimnal er not?

e o /

(MANORANJAN [MOHANTY) '5/161)1

(S.A,T, RI ZVI)
MEMB ER (JUDI'CIAL)

MEMB ER(ADMN, )



/Q CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK B ENCH:;CUTTACK.

ORIGINAL APPLICATION NO, 305 OF 2001,

cuttack, this the 15th day of Feomuary, 2002.

CORA M-

THE HONOURABLE MR, S.A,T,RIZVI, MEMB ER (ADMN, )

AND
THE HONOURABLE MR, MANORANJAN MOHANTY, MEM3 ER(JUDL.).

SRI RABINDRANATH PARIDA, aged abeut 39 years,
S/e.sri sudam Charan Parida, At present werking,

as Senier sectien Officer, Acceunts,0ffice of the
Financial Adviser and Chief Acceunts Officer,
Censtructiens, s, E, Railways,Bhubaneswar, Dist,Khurda,

oo ‘ R Applicant,

By the legal practitiener ; Mr.A, K, Mohapatra-I, Advocates.

$ Versus g

1. Unien ef India represented threugh the
General Manager, seuth Eastern Reilways,
At/Pe;Garden Reach,Calcutta(west B engal)

2. Chief werkshep Manager,Ca rriage Repair
we rkshep, ManCheswar, At/Pe ;Mancheswar,
Dist;Khurda,

o oo e Respendents,

By the legal practitioner 3 M/s, B/N,Mishra,
SoKoPmdal
S.S.Swain,
Standing Ceunsel

(Railways),
o

L LK



O RD ER (ORAL)

MR, S. A, T, R ZVI, MEMBER (ADMN.) 3

whil e werking aéfsénior seecticn Officer,in the
seuth Eastemm Railway, the Applicant resided in Qrs.Ne.C-15/
3(Type-III) duly alletted te him by the autherity cempetent
in the matter.Censequent upeR his transfer, he steed relieved
from the pest ef senier sectien Officer w.e. f. 15.9.2000.
On acceunt ef the preblem of educatien ©f his childrem, he
made a reguest for retention ef the aferesaid efficial
quarters fer twe menths en payment ef memal license fee
and fer six menths thereafter oen payment of special licence
fee.His prayer was allewed vide annexure-2 dated 17-1142000.
Accerdingly,he has made payments fer the aferesaid entire
peried ef eight menths as per the sanctien given vide
Annexure-2,Vide Annexure-3,the aferesaid sanctien was
cancelled on the greund of\f'piocedural irregularity
cemmitted by the Applicant im femwarding his applicatien
threugh the proper channel.The Riles framed by the Respendents
fer the purpese of formwamling such prayers te the higher
Autherities pm\ile that the applicant . sheuld have ferwarded
the prayer threugh the Acceunts Officer.Instead ef deing
that he has reuted his prayer threugh the FA&CAO (Annexure-l)
who 1is admittedly an efficer placed higher im the
departmental hierarchy than the Acceunts Officer aferesaid,

On a representatien being made by the Applicant against the

aferesalid cancellatien erder, the Chief werkshep Manager

has rejected the Applicamt's representatien by refusing

a}t}o interfere with the erder already passed vide Annexure-3.



B

2. Leamed ceunsel appearing en behalf of the
Applicant submits thet meanwhile despite an erder of
stay issued by this Tribunal,the Respendents have
recevered the damage rent in respect of the perdod frem
16,11,2000 te 15,5,2001 frem the Bill relating te the
arrears of salary.Accerding te him,the Respendents have
takemn the aforesaid actien qﬁl without issuimrg a shew
cause notice as a result of which Annexure-3 is am(tc
eutceme of « gress vielation ef principles of natural
justice and Article 14 of the Constituticn ef India.we
are inclined te agree with the aferesaid cententiens raised

oo Yo wunﬂ':ﬁbi 5
en behalf of the Applicant.we alse find that gechéned—te |

adhe;;?c; the precedures, the Respendents have shewn extra
ordinary eagemess te impose the aferesaid penalty ef
damage rent en the applicant witheut realising that he
had ferwarded his applicatiem é&riftially threugh FA&CAO,

an efficer superier te the A0, and ,en its basis) the

cempetent autherity )without ebjecting te the precedure

W P
fOlldwed}sanctionad;{retmtion of the aferesaid efficial
quarters.placing ef reliance eB precedures in such lreflug?

matters and in such situatiens muist necessarily be deprecated.

3. In the 1light ef the foregeing,we find merit in
the Original Applicatien which is allewed.The recevery of
the damage rent made frem the applicant,as abeve fer the
peried frem 16.11.2000 te 15,5.2001 is quashed and set

aside.The ameunt recevered by way ef damage remt shall be

refunded to the applicant within a pericd of ene menth, N® Cests,

T

ancrronnt Gl a0 *
‘ (MAWHANW%},WL (s.(gﬁz/fgv.[/)?)/

MEMBER(JUDICIAL) MEMBER(ADMY,)

KNM/Aw




