
\\ 	 CENTRAL 
DiINijTRTI7E TRI3UIL , 	 OUTTC 3EN5 CUTTC 

	

Cu ttacJ this 	
of Decemher/2002 

	

TUE lION' OLE 	• BN - SON, VICECj 

ND 
TI 	i-

IOi' OLE M.I1R. :oNTy, lE13oR(JIcI1) 

Srnt . Ichhahat .i Ohu tjj, aq ed abou t 36 
VJ±t e of Late Nan Ohu 	 Years, 

tia, Vu lnc1adeip r °-Jenapur, P.S. Dharmasala DistJajpur 

Applicant 
T3y the /1v0cs 

	R Rou tray 

JERJU_ 

Unjo of India represented through the General 
Manager, South Eastern Railway, Garden Reich, 
Ca1cutt3 west flengal 

Chief Engineer, COnstn]ctjon South Eastu 
rn i1wy, At/PO/PS ChardraokarPu  r, Town Ohu urda 	 bn eswar, DjSt_i  

Deputy C.P.O. Construction, South Eastern Railway, 
At/PO/PS_Ch ndras eharu r, Town Bhubaneswr, D is t 1u rda 

. 	
Cjf 3mjnj tratjv Off icer(Cons) Personn1 fleprtqient 
South Eas tern Railway, At/P PS-C añdrse !tharou r, 
Town Bhubanesir Djs t i1u rda 

5 	Chjf 	cc 	Of1 icr, 	.E.Rly., C.:jnr1rr;khr)!r Uhu }):urs,Ir Dis t_ u rda 

Respondents 

lJy the Advocates 	
Mr.P.Uj .Mishra 
Mr.3. Pal 

Smt,Jhatj L i , 11/0. Late Ohankar, aged about 
50 years, Vi.11/PO_ ilarjitapur, ia: Jonapur, 
PS • D1ir.js :l,a, l)i. t_Jaj u 

Applicant 
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By the Adiocatos 	 Vs .N .R .Rou tray 
S .N .Mjhrj 

- VERSUS_ 

Union of India represented through the 
General Manager, South Eastern Railway, 
Garden Reach, Calcutta-43, Nest Bengal 

Chief Engineer, Construction, South Eastern 
Rail 	At/PO/P3_ChindraS e kh3rPu r, 
Town: hubaneswar, Dis t 1iu rda 

Deputy C.P.O. ConstruCtion, South Eastern 
Railway, At/PO/PS_Chandr ,  is e kharou r, 
Town_Bhuhaneswar, Dist_urda 

Chief Administrative OfIficer(ConS), rr'onnel 
Department, South Eastern Railway, 
At/PO/PS_Ch ndras e kharpu r, Town : Bhubatneswar, 
Dis t- u rda 

Chief Accounts Off icer, S .E .Rly., ChandrasekhrPur 
3hu ban es war, Di s t -iu rd a 

RcspondcntS 

By the ivJvocatrS 	 P13 	atnaik 
r .D .N .Mis hra 

---------------------

c.A .No.287J2001 

Dulapi flallick, aged about 40 years, 
Iife of Late Bauria 

-üniar Jhuna Mallick, aged about 20 years, 
D/o. Late Sauna 

3 • 	Hru d an and a Mal I ic k, aged ahou t 19 yearS, 
S/o. Late Bauria 

4. 	Seat. Binati MalljCk, aged 22 yearS 
Bina Mall ic Ic, u/o. Nityanaflda Mal lick 

and D/o. Late Bauria, Vill_araSail0, 
'iJ/P3_GohifldaPU r, Dis t_Cu tizack 

AppliCantS 

By the \dvocateS 	
/s .DhaneSW 	MohafltY 

3.Ray Mohapatra 

V 
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I 	 -VERSUS- 

Union of India repreeriteô by General Manager, 
Sotti Eaten Railway, Garden Reach, Caletta-43 

The Divisional Railway Maner, S'rsth Eastern 
Railway, Khra Read, Jatni, Orisa 

The Senior Divijnal Personal Officer, Secth 
Eastern Railway, Khra Rsaô, Orisa 

The Chief Engineer (Cnztrction) La. S.E.Railway 
anewar-23 

Chief Ainistrative Officer(P), S.E.Rly, 
Chan1raekharpur, !h,aneswar - 23 

Re3n,ent 

y the Advocates 	 Mishra 
S.K. Farida  
S. Siain 

------------------

IN O.A.Ne.12PZ2001  

Yarrara aInd 45 years, W/o.Late Chalaayya 

Ke&aw 	a 	a,ik 25 years, S/o.Late Chalamayya 

1(ari Yeha a4e 17 years, D/o.Late Clialamayya, 
iinor, rc-presentel throh her mother €,ardian 
Smt.W.Yarrama, applicant 

All of at Or.1To.F/26/F, Rail Vihar, S.E.Rly Project 
Conpiex, Chanrokharpr, 	aneowa'-23 

	

.00 	 Applicants 

By the Advcate 	 M/s.D. Mohanty 
,Ray Mohapatra 

.VERSUS- 

Union of Irniia represented by General Manajer, 
South Eastern Railway, Garêen Reach, Calci,tta-43 

The Divisional Railway )1anaer, S.E.Rly, }thrâa P.oa, 
Jatfli Orisa 
The Senior Diviiona1 Personal Officer, S.E.Rly, 
Khr.a Road, Jatani, Orissa 

The Chief nineer(Constrction), M.Q. S.E.Rly, 
Xhvbane.%w@r-23 

Chief Ainitrative Officer(P), S.E.Rly,  
anal 	haneswar-23 

Dy.Chief Personnel Officer(Con3trction) 
S.E.Rly, Chan1ras&charpr, rII'baneswar-23 

000 	 Responefltr 

By the Mvocates 	 Mrs.R.Sikáar 
Mr. A.ik*r 



IN O.T.fl0.272001 

1. 

2. 

3. 

4. 

Svit,Rar'ia Mo%arana, ae 	a,it 41 yars, 
Wife of late Jaykrihna 	araria 

Sant•si Far Morana, ai~ei asut 22 years, 
Sen .f Late Jayakr.skna H.arana 

lasanta Kar Mslarana, aieâ aI,.,t 21 years, 
Sb. Late Jayakrvskna Meharana 

Kvari Mita Meharana, aeà ab.ut 16 years, 
D/.. late Jayakrwshna M&,arana, MIner, repr,senteâ 
threih her mother •.aróian Srt.Rrra N.harana, 
W/.. Late Jayakrvshna Meharana L 
All are of Vill-Delania, PO-lerahsi, Dist-Pvri 

Applicants 

By theAávscates M/s. D..hanty 
i.Ray Mshapatra 

-V ERSUS-. 

Union of Inöia represented by General Manaler, 
So,th Eastern Railway, Garden peach, Calc.tta-43 

The Divisisnal Railway Man.er, S*rth Eastern 
Railway, )Chra Rsai, Jathi, Orisa 

The Senior DI'vl-sIenal Persnal Officer, 
S.wth Eastern Railway, Khrra R•aá, Ori.sa 

4, 	T1- e C1ief 	ineer(Censtrt'ctI'n) ".0. S.E.RailwaY 
We an e.spra r- 23 

5. 	thief AInIstrabiVe Officer() S.E.Rly,  
rrasekharPir, 1hiharieswar-23 

... 	 R,spnents 

By the Aâvscates 	 Mr.S. Rev, A.S.C. 
(Res. 2 and 3) 

INo.opt2p! 

Smt.Kanchanabala Re't, aaesl abet 43 years. 
Wife of Late Satyanana Ret 

Debendra Rot, .ed abet 21 years, 
Sen of late Satyrinanda Rot 

S,santa Re't, a.ed ab.i't 15 years 
D/o. Late Satyanaflda Re.t, Minor, 
represented throh her rther olvarii an 
SrtYaflcaflabala Ret, W/w. Late Satyananda 
Ret, all are of Vill-a!ha, £O-Daranial, 
Vi a-Thindikhsl, P.S. -a&achana, Di t-Jaj p.r 

y this  1/.Dneiar M*hanty 
!.Ray piohratra 

--V ;rsUS- 



Uhion of Ir11la r rert 	y GnejaJ Manager, S.,th Eastern Railway, Oaren lteaeh, Cala,tta...43 
The Divisional Railway 1naer', So,th agt,m Nailway, Kh*r 	Jatni, Orissa 

3, 	
The Senior DJ.Vjf•na1 Fer,,nal Officer, 
S•tbi Eatem Rai1y, Khvrela Road, Orlosa 

4. 	The Chjf EhoRineer (Cenl3trtetj,n) 
H.Q. S.E.Raj1a 	Ihaflegwar_23 

S. 	Chief Advjnjtiatiye Offir(c), S.E.?1y., Chandraoekhar*r, Ihfl)ir_23 

0•• 	 Fe?p.ndent, 
BY the Advocates 

Mr.R.C.ath(s23 & 4) 
Fa 

ORDEr 

The  cayse of  action and the points 
for QiJviiCation by this TrfInaJ in all the sb- cases 

being sl*iilar, thi cor'rn.n •rder is  i,jn, passed 
we have heard the learned c•nseh for the aMPlicants and 
the learned c,vnsr'l for the Reendent in all the rlx 

cases seParately, for the sake of reference, we may as 

well deal with O.A. No.287/21,1 which sh,jd be treated 

as the •vidin, factor for other ri v  p Orj,1l Appljcatl.ng. 
2, 	Orisinal App1icatj 	11e.287/2001 has iDeen filed 

by SMt,DoIanj Jiallick, Mrs nan 	riallict:, Ks.Jhins }lallie'k 

and Smt.1jatj. Mallick, wife, sen and 	tshterp, resPectively 

Of late laurla, who was w.rkin5 as Trollyen with teoperary 

stati;s onder 	I/flFG/5IRUi' 	In this applicatien, the  

aPPlicants have sov.ht  direction of the Trlbnal to the 

Respondents declarin. the service or late Sasria deerned 

to have been reularied w.e.f. 1.4.19737 to qoash Office 

Order N9.10 Ltei 22,3.2101 (Annexvre-R/1); for,  release 

of arrear Pensions and arrear differential salary t.ether 

V 
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with interest at tbe ratEl of 1 8% per annvm and to take 

into acc.nt the peri,i of actual service o late Iavria 

for c.*prtation of pensi.na1e service. 

( 	 3. 	Shorn of ietaila, the facto of the case aoe 

as fellows. 

I  The applicants have swOomitteal that late *aoria 

joined S.E.Railway as Casial Laho*r on 31.12.1969; ••t 

temporary status on 1.1.1983 	he died on 27.3.1987, 

Ief.re hein.q rev1arle& on prmani'nt 	is aainst any 

F.C.R. pest. Nowever, they stated that Respenont ro.4 

ly his office Oröer Aateii 8.3.2I00(?nnirre_5) áeclareá 

late *auria deemed to have ieer row1arisei aainst 41% 

P.C.R. pests of Vhalasi in the scale of .196-232/!lP/ 

R.73I-940/- in Group D cateery w.e.f. 24.R.1990. In the 

said Office Orier it was also stated that as a result of 

this reoularisation eier, the wiow/l"ai heiro 0F late 

lauria weulrl be entitled to !ensienirY and ether 

consequential. benefits. floweve'r, as no actien was taken 

by the concerned authorities for s.etime, the applicant 

N.l approachei the Derty Chief Enlnr(Cen), D-lI, 

1hbaneswar to issue ecessary' eiers for n3rawal of 

pension etc. A copy of this letter datesi 28.9.200* was 

also sent to Resp,ruent No.4. Later on, the applicant He.1 

came to know on receipt of R rnent NO.SS letter 

No.DC1O/OJfl/I/aLS/WF/2t2/94447 Rated 1.6, 21(1nnexore-R/l) 

that the flespenents had cancelle-i the Office Order dated  

8.3.200!, by- nether orr leearin4R r1m.14 fiateal22.3.2001, 

issvei by the Deputy- Chif Fersonnel officer(C.n), S.E. 



Railsiay, int1ratlfl bier tbt the,  r 	1aricLien •rir 

dated 3.3.2101 Stood cance1lc 	ir1,1.yin intera]i 

that se w.lI net Ic qettinlq any pensionary lenefits. 

P...rie'Y 	
Iy the said •r&er tb'c apF1iCaflt H..l J.1nl 

ly ethers 1ave fuel the present application. 

4, 	It las leen g1itte1  iy the apiicantstt 

even t ovih Shri Iaria hal lid on 2.3.197 his services 

skerla Ic ieecl to Ic re*larisel on perrtaflent lash 

w..f.. 1.4.1973 and his tetal perieoR of service ,ner the 

RailwaYS sheull Ic treatel as Im m)re than 14 yearS entitlinq 

liE 
Lfls to all pensioriary lenefits. They also citel the 

case .f one talan Panla, whe had also lRieR lef.r* 

i9vt the fl fnlEflt hl aiI family 

pension and ether lenefits to tc Ls ef 	
said iaban 

Panla. It is also a'verrdl that net .nl.y the oiler,  
not 

re,ulari$lfltl late aurla frer 24.B.19' h.11/ha'Ve Icon 

cncelleL lut his rerio ef rs1ari 	
.,nsl*l1 have 

leen ante-at 	to 1.4.1973. In their retition the 

ap!licants have referrel te the jrotrent of this Tril' al 

in o.A.•. 390/97 an" also the leciifl f the Ernakla0 

tench ,f this Trirflal in o.p,.179/2001  lisresel of en 

23.11.2002 (M.Sarojfli Vs. tiien 	1 Inilla), 

5. 	
The R,EPOflflt5 have refute1 the alleOatiOflS .f 

that the a pplication Iifli dev.id  
the applicants and prayel  

OF er1t sh""l1 Ic lisfiuisS. While they have net lisput 

that late lauria 'vas enaICl an casual 
lasis ly the 

RiluayS, they have averre that he 	s jj@1ajqeJ on lailY 

rate wale lasis 
ønly fre 29.1.1974 ane net from 1969, 

as claicdl ly the applicaflt, vn.ier the irilSe Inspector 



 

- 
(re!iraerin*!) Unit and Cot trrti,ti Unt of erstwhi1 

DEN( CONSTRUCPION)/cUTTACK anti 	 A Screenin 

CmnhitL4"e was arrointe for r!-iari sat:i 'ii of e]iqiile casual 

ia'ovrr'. This Cmitt 	conrr'L 	iti 'rvin 	irin 

Jan 	ry-F&rary, 192. As late Pavria was not alive in 1992, 

the q estion mf screeninv him fcr re larisation y this 

committee did not arise. In their contr, Responients have 

statePthat milan Railway Establishment tanal(Vol-II) clearly 

lays iewn the rcere Eor relarisatin of casial laiorers. 

The sys'i prescrlc's stln 'r o a [crr'rninI Crnittee for 

consi4lerinew relarisatlon of csrl lrers, after takinol  

into consiierati,n three aspects of each canijiate, viz., 

elllillity, sdt 	ilit:y Qntg snirity In the respective Unit. 

For this rrrose,  rersonal arrearance of the caniliates with 

the reqirlte ioconts has also leon prescrilei. As late 

Barla ha4g exrireiR in 1987, lonol lore the Screening Committee 

et in Jan ry-Fe'rary, 1992, the said Cmittee iii not 

have any oprortrnity to 	assess 	his 	sitallity ani 

eiiili1lty coniitins, as IRIO iown in the Manal. They 

have, therefore, stated that the oror of relarisatiefl 

iatei 	 issei ly tho th'n Asst.rsnn1 fFicer(Con) 

hneswar was irr .  iar. Once the ratter came to the 

notice of the hiher atithorities, th 	said order was 

rescine. They have thus rejrct 	the plea for ieeiei 

re!rlarisatLnn in view of t:ho 'act that: confer!rent of 

F. C. R. status to a casual laor cannot le i0emangleol 

either as an aitotnatic rrss or a a matter mF rlht; 

lut sjcr't- o fi'lfiient of the coni ti-ms as ]aii iown 

in r ra.2l!O6 rf thr iri'ian Pi Jwy Fnt 	1 i shrnnt: 1na1 

rrri 5t 	i r'f 



() 

the Larer leuch constiti 	y this Trina1 and its oráer 

deliverei on 11.10.2001 in t:hr' ca 	f Shri 1asev Sahao £ 

Ors.v. Union of India LOrs. in O.A.'Os.20/94,39B/94,216/96, 

622/94 and 623/94 and of the Spre'ie C-,rt's order in the case 

of flilonof_Inila_vj! ia1kanrEOts (rec,rt 	in AIR 1997 

SC 2343). The Resonents have elf-nit-g that the arplicants cli 

et relief on the basis of the case I Smt.Malati Pania, wiiow 

of late laan Panda as that was wrn1y rrocesse. The same 

order was iein reviewr, they a'verre, Pnd that actions have 

been taken for withrawaT nc the '*eneit with the cngent of 

t'ie Presient of iri&ia. They havr, I 	rore, stated that ly 

citinj an earlir case which was rc'sse 	n a wronow notion, 

the a!?1icantS  coiili not havf' clai.me any beneFit ot of 

that matter. 

6. 	We have also hear Shri D.Ilehanty, larnâ consel for 

the alicants and Shri D.N.Mishra, I carneá Staniifli Counsel 

for the Railways. We also refer to the srnisslrni maâe 1by 

Shri 1.Fal, Senior Advocate in O.A.766/201 ioth oral an 

written. In his 	oral r1ca4in4l, Shri D. Mohanty, 

the learned coinsel for the arl1cai1t:s emphatically 

artxveog that  the action of the RrsNr1eflt9 in 

cance-111TIOR Officer nrr'r r3 at t!ldl 	
withoit servifli 

notice on the applicant No. 1, i.e., wiáow of Late lairia 

was violative of the rririciles of natral jstiCe 

anmi en this cOunt alene', the action 	i the ResroflefltS 

shovIel lee 41eclare-A arbitrary ansl ll1eai and fill relief 

shol 	e eqranteog to the arrlicants. In srort of his 

ri ea5hr t1hantY i1i €d II 	 sien in the case of 

lr t}i:t)' 	j 5 jrfl 1 the irna11.am 

H 
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lench of this Tria]. in o.A.17A/2l(Mrs.M.Sar®iifli v •  

ijriion of India & Ors) and the decision of this TriIvnal in 

O.A. Ne. 390/87 (rurna Ch.Mal.liCk j, Ors. v. Tiiie,5n of India 

and ors.) the present application shosld succeed, Me also 

drew or attention to te jedment of tke Sprerne Court 

in Robert D So,za vs. The xectiV4 Enirir. Southern 

Railway & another 1982(1) SLR 864 and the followin! ether 

cases. 

a) Unirn of India & Others vs. rasant Lal (. Ors. 
AIR 1983 SC i) 

) Prahavati Devi vs. Union of India & Ors. 
(1996) 7 Srerne CorL eases 27) 

Unit,n of India v. K.G.Radhakrishana Panickar 
AIR 198 SC 2073) 

yashwant Plari Katalzkar vs. Uuin of India 
1995 SIR SCW 37) 

srit1har V. Naar ['alika, Jarnpnr 
AIR 1990 Sc 37 

O.7.4'.c.B4 3/9 4, O44/4, RSI/'14 é 854/94 
disposed of on 341.1995 iby the Ernik1an 

wench of the C.ILT.; and 

) Railway Rea rd's Order N.E(W)I1/96/L/6l 
dated 11.12.1996 

7. 	Shri D.N.Mishra, learned Statidini Cunse1 for the 

Res!Ofldeflt5 denied that the actirn of the Respondent5 in 

cancellini the i,pined ,rder e[ rsiartsati*fl dated 

8.3.2090 could We agsailfd either as arftitrary or load in 

1w, as the flespndents revoked an nroirbr which was patently 

irrelr as that was rnnin critrary tn the provisions 

contained in the mdi an ?ai1way Esta1ishr'nt Man,al., 

Vol-Il for re1ar1satiCn of casual liors. It was a 

enine vistake and that; the Rit1nay Adririirt:ratiOU was 

within its rihL t rectify the same. In s'rrert of his 

plea, ShriMishna a1s referre t 	r7() of Indian - 



e 

RaI'lWay Egtaisilshment ianal, Vol.11 (1fl11) 	which 

lays ôown the law that casal lars who acqiire teForary 

statS will not e roght on tn the 	rvarient/r!*i ar 

estalishent or treated as in re'lar 	
lyneflt in RailWays 

".ntil and 	esS"  they are selecte!' 
	1LikU 

Selecti.n bard for Gr.rp D rests iii th' ilanrier laid d•wn 

in this regard from tine to tioe. In other words, those 

who are riot selectee 1y the Screnin' Cernittoe cannot le 

e inducted in the rroollar 
stlih11Crit f the RailwaYo - 

and therefore, order dated 93,20$ had 
t be rescinded. 

B. 	We 	e persed all the records rl aced I,fre us, 

cnsi&er 	the leadinS 	
rni t;t'd y &ih the parties 

p 	 jnclding their written srbrnis3iflS and also 
have perwsed 

the it-adinol caseS reFerred te by the lnrn
A 	 Wehae 

also given ,r anxl0(S thr 	ht over 
t:he !natter. In the 

everall,i we find that the matter revolves 
around the 

f1loWiflg isst'eS. 

	

j) 	Whether the  QfFice order dated 33.209 

(AnneXre-S) COk1liha'0 bn cancel led 

without 	g rUiflg the princiPleS of 

nat'.iral jestice 

Whether in the 3c'nernC of reglariSatifl of 

casual ir as frane 	y the Rail1aYS there is 

nrevisiofl for 	
reilartSatfl O 

cas1al laboLr who had attainOd tporary 

stat'is,19vt he was not rhysicaily availai0 

to face the SelectiOn 	
ard/Screefh 	Test, 

as he had died eEre the seleCtifl t.)k 

place; 

Whether the ieal representatives ,f the 

sleceaseol casral labolIr coid seek 
redressa1/icT of their grievances 
before this Tribflal in an appliCati0t 

'nder Sctin 19 of the 
MrinistratiV0 

Trii'nalS Act, 19851 and 



iv ) 	;Jliet:.Iier peon ioti .i; p IV 11)1 1' to i tern eor iry 
status ho].1'r employ,, uC tho Ri i1'ays 

vie now propo$e to cx In jfl( ill t:, 

one by one to cane to the lojical end. 

9. 	The impujned OEff ice Order dated 8.3.2000 

rejularisinj four deceased casual 'jorizers issued by the 

then Assistant Personnel OEff icer(on)/J3;3J, Off E ice of 

the Chief Er ,  inner, Nith h L; IpproT l, dcl Ir  Lop 1 te 

Bauria, S/o. ini along .7ith three others as "deemed 

to have been re U iarlse(1u ag ithst 40j P . .!Z. Posts of 

kialasi in Group D category ".e.f. 21.0 .lOPo (\nne'ure-5) 

By v irt:ti e of a ' NOTE' iucorporal0d helOi Lii i 	rder, 

the condition off medical exaniinat ion before regular 

appointment was waived. IL was gtatal therein that 

as a result of this regularisation order, the idow/leai 

heirs wi id be entitled for pens ionary and other conserpi ential 

benef its and lastly that the oens ion )apers in respect of 

the said deceased off ici31S be prep ired and arrears of - ens ion 

bd drawn expeditiously. This Off ice Order was forwarded for 

inf onat ion to Lhic s cv en Lu nc L inn 	s ( is non i-  i oned there Ln) 

No copy was endorsed to any of tho f itnily rui'snbers of the 

four deceased olE E icials, who were de?rnecl 	to have been 

regularised by didt olE that order. Tt win n 20 .0.2000 

applicant No • 1 hers elf sent ulnei re-6 to the Dcci t Oh icE 

Engineer(COfl) D-iI, 5 .5.Rail 	
enclosifl0 i coey of Anne'U re-5 

and requested that she he paid the seLtleinieflt does and 

£ arnily penS ton it the earl iCS t. flspondefiL5  v ide letter No. 

DCPO/OON/P/ :3t / '/ 20 2/1)1147 d ItOd 1 . . 20 1) 1. 	1 of onnecl 

AppliCIrit Ncit, Sint. Dilhi mi hhil 1 ok, 	1 	' 	1 ite Puirl I that 



Of E ice Order d &ted R • 3 . 20) ( nti 'ii r(?_5) hid heen anilu fled 

by their Office Order dated 	 a Copy of 

the order dated 22. 3 . 2113 1) and reqii es Le1 her to acJcno,1edge 

the receipt of their letter dated 1.6.7u1)i iith the enclosure. 

The letter c1ted 22.3.291)1 reads as €011075 

1ith the apprcyiii of  
Rai111vs/J3:3J the if olloinj orders :jre Lsu.c1 
"hich -jill tike immediate eFFect. 

The re 11.11 ri.sat on order 	i 
Gr.D post issuc-1 retrospi tiveLy in f 1rjr 
of late3rnrii, S/o. iqni e:<.T/10 under 
C(Con)/1IO/31 33 'j'je CE(Con)/IU/3i33'g OfF ice 
Order No.(..E/Con/1L/3E33/PCR/I 4 .73/99/9 15 3(1) 
dated 8 .3.2090 bein.j issued irroiularly is 
hereby treAted AS cancelled". 

10.1. 	The le Lrned counsi for the Apelicants during 

the oral argument: suiitt:ed thiS: hoE ore innulling the OEE ice 

Order (nneire-5) of the O.., Srnt.1ilanL rlaliick(Applicant 

No.1) should have been ;iven an opoortunitr to present her 

obj ec tion to the said action of the Respondents . It was 

unfair that they had snn)ly inFormed her after annulling 

AnneJre-5 by virtue oF their OLE ice Order (Sited 22.3.2001 

(Anne<ure-L series) • Shri Mishr i, the le irned Stand the Counsel 

for the Railways in the present; cisc in') 3hri 13.Pal, le irned 

Senior counsel in 0.A.26/2301 su}itteci that no useFul 

purpose T,ou id have been served hid notice been issued to 

the widoi Of late Ban nA as she c 11 not have raised any 

point which could hive itjf led the c0jj(-ejn(?cj an thorities 

-J \nneire-S. It is stated that Anne'1re-5 for not canceilifl 

was considered as in erroneouS act COITIMitte(l by the then 

\s3t .Persorincl OfF jeer overrid in or breichi-flO the procedi] re 

Par,  is 
of 	reju I ar Ls at on oL cisu 1 I ,h': i r, 	s 1 	5 lum in  

2005() And 2006 of the Inc1in Railwiy stab1iShtflCnt Manual, 

( 
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Vol-Il. / 

10.2 • 	On the above submiss ions of the part les, the 

point that r:iriSes here for consideration is whether this 

Tribu nal is hound to declare an ordr iss1 in broach of 

the principles of riiturii justice as void or whether this 

Trihinai can hol1 thiti tho Fists oF th is 	so rio not justify 

exercising discrotLon to interfere in the matter as de facto 

prejud ice has not h en shown. These ire ex ictly the qii estions 

which were raised by the Ace'- 0oirt in the case of T .0. 

r'leheta vs. t.kion of India nr3 Others. in this case the 

undisputed fact of the m itter is that 1-ate Bauria, S/o. 

Tn I died in the year lOOT •is c isli aI 1 ihu r hold inq temoorary 

St itus • By that tiue the Riil:j ys ii id if r iined a scheme for 

reju larisat Len of cast] al 1ibm ers 'LtTh tii approv ii of the 

Apex ou rt arl(1 aC tiOns wore oil [or imp) (:I li tation of the 

said schenie. For r3u 1irisat Lou of c is" ii 1 ibou rs from 

temporary status to Group D posts in the Department, the 

p 	 procedures are Litd (1O1fl in P isas-2005(fl) md 2006 of the 

Indian Railway SthljShflCflt flmn'ial. In the said ParaS, 

the followifltj conOfl3 have been clearly laid down : 

i) Casual labourS who aciuiro ternporlry 
status will not: he hroilht on to the 
pr3rmlliOn t/r ii liir os tab) ishment unt1 

And 
unless they are 5eleoteii through 

regular Selection Brird for Group D; 

it) 	•bsornt ton F cash 'ii 1 ahm rs jr a inst 
Hi t 

viz.(a) avai]itY of vacancies;(b) 
suitlbiltty and liiibi1 ItY of ifldtf ideal 

c su a1 liboi r and (c) the md iv ide al is 

senior eiiou111 to cOmO in his turn for 

abs orptian (emphas is ours) 

Fu rther, the TnO 
LI tcxl of inluC L tori also is to 

he c1c 111 by tIi 	fl 	lwmy vi!' J 	tr d. LOt] 	t:ou 	ti 	to time. 

II 
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The rneth1s of-  roc ru I tin out mc) He the con] Lt eons th t 

the aOoointment of an empane1le(1 cinri [date will be subject 

to his passing the prescribed medical examination for the 

category for which he is selected, he shall have to produce 

the requisite birth certificate froii the competent authority 

and sanction of the competent authority is to he obtained 

for relaxation of age in case the candidate wcld be 

overaged. 

10.3. 	In this case t:h'•3 select [on/screen mg for 

rejularis ition of casual labourers workin i1n1r the Off ice 

of the Chief Eugineer(Construction) held its meeting only 

during January-Febru ary, 1992 and this is an undispu ted 

fact that this 3creeninq Committee meeting toolcplace almost 

fIve years after the demise of I 	ii rii in -I therefore, 

screen ing and select ion of 1 ate 9iu na 	uloii 	itli 	t:hree 

other colleaques of hìIs, 	as mOn honed 	In 	ni,'u re_.5, 	cu 1 d 

not h ave been done through this Gorean nq O'NmnitteO . 	In 

o the r words, 	it wiS noL pss i1r to Eu 1 ff11. 	the necess iry 

conditions, 	as laid doin 	in ind Para_2006 of 

the Indian Railway Establishment Manual, Vol.11 in respect 

of the deceased employees. In the face of the above facts 

and circumstances of the case It. is ci cm that. \nnalj re-S 

was issud in clear violation of the nmles/orovisions 

governing regula.risat[on of casual labon rs in the Railways. 

If the widow was given notice by the Railways before anial1ing 

AnneJ re-A, she could not hive ffulf tied any off the conditions 

laid down for regu larisatiOn of casual lihon rs, as contained 

in the Indian Railway Estahlishnheflt Manual. In the circumstmnCes, 



the situat Lou is, if we quash the Off icr' Orler rIitecl 	- 

22.3.2001, it will result in restoration of an illegi1 

order (i\nnexure_5) and nothing more. It is also to he 

noted herr' that in th is cisr' tThr' deterin iii if: 5. n of s tatu s 

of an employee was contingent upon Lu lf ilmeot of certain 

conditions by that individual a1.on3, because the individual 

concerned alone coo id he the rc'cipieflt of th t status. 

In vi(-' 1 of 	h'' tkov' I 	ni I h' 	i5'' 	 itcu! 

for us to strike clown the order (1 iLd 22.3.2dq1, even if 

the S ame was p issocl in breach of the arinc in los of n -ith r31 

justice. an would like to quote igair frcn the decision of 

the Apex Ci rt th it. th Cati r t 'ui rr'fi so to r'xercis aits 

discretion in s trikLn down an order if nith tn king down 

will resu it. in rcr3toratioti of mother order passed earlier 

not in accord ince with law. In CO ml to 1:1is concitis ion, 

WO ire ba'k't 	)y fl' 	h:ntVi 1)0 	l 	t Ii'  

case of S .L .icaipoor v . Jagmoliari (t 000) 4 JOJ 379 that the 

principles of n ibi ral justice kno; of no eywivisionary 

nile dependent on whether it '.yould have made any difference 

if natural jutic 	hil beuil ob.-;'rV 1. 1, t heref ore, 

allow th order dated 22.3 .20)1. to stini en Its le'iS. 

11.1. 	. 	The second point is not very  diffiCUlt to 

answer in v ir'•y of nor F ml 	on the E irst point. The 

learned 	ousel Lot: LIlO 	);1Vuttf 	h.t 	i np  uf nIly nt.t°d 

that it was for no fault of late Baoria that the Seiection/ 

Screening Committee meet lug 415 not hcld n.irlier than 1992 

and argued, had the meetind tkefl plaCe C muon not only 

1 ite 3i i r ii wx1 id hive 1)r'Ofl re tI 1. iris '(1, h' -rj id ii 1V C 

obtaifl°(i the hnf it of: rciui iris 
ation I mm l7 3 • It is 

cliff icuit to buy such an argo 
?IIlerit. IC tlis 	

Ofl propoSi  
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tli 	Uul1iIy 	I I 	Ii 01 0 	f() 	iHI 	rlt. •1i 	tIIr' 

ca;e:3 oL lth ot ca;lI i1l .ibuu i ('r; hold lii 	Lempor.iry 

s Lat:u; wi l lch occurre(.1 h'Lote 3 wi ry.-'ei>ivary, 1)92, md 

regularise all of thii. Surely this is a tall order and 

not amenable to reason • lie his 	so clajiuecl that since 

1 ate Ban ni w is not rein lanis od becaii so of the fact that 

the Screen i_nj Coinui 1_t-t'o nn'L on 1 y iii 	(1(17, 1 tie deco mod 

s hou id be d neil to have been regu 1 inisod. The Respondents 

s ton t:ly r offim Led t:h .U; r'  t 	To ,inn.,or: this issu o 

'deemed rojularisation' 	raised by the iuplicantS, 	it is 

for us to decide whether there is 	any provision of 	'(Iened 

reqularisation 	in the scheme £runed by the Railways for 

this cate ory of 'or kf orce. or q ott tni ;mswer to this 

qu o9tiOrI, 	we rlee(1 to ref or to Pira- 	n (H) , 	which reids 

as follows : 

"C isti a]. I Thom r who aC in ire teinnorary S tatus 

will not , lii' 11Vi'T, ho 	r(11)it On to time 

penn iii t t/ roju 1. tr os L ib .1 is I rv:n t or Lie j Led 

115 	LII a i 	i I ii 	infll 	H 	fti 1m.my5 

ii ut i 1 md nfl i.es; 	hey ire 	'DlJCtC(I Lhiroi.igh 

roqul:ir SeloCL:i.(ri Board for croup D posts 
in the in inner I i hi (10 dn Lrnn! Lime La tr" • 

11.2.  	
The scheme, thorof ore, cleai.i lays down that 

without the in torvent i an of i rein 1 an SelcC Lion Board, no 

casual 1, bIrer WCu id over: ic p ftc penn men t: status or 

i 
will be hrii ht on to the r1u I :ir 05 tIl)1 15 i:int. In the 

face of th is ci oar )rov lSiOfl in the Llmn al, it waS clearly 

W I I Ii iii 	IIP/ )M(l'/ ' S 	('( 	)' 	ii •', 	I. ii 	I 	I 	It  in 

competence of the Lunct i.c:n:mry, who ppf(ffOd Off E ice Order 

at Annere-5 eclarinq some deceased .,orhzers 
aS deemed 

to 	h IO bri'fl relim Iir1sd f:rom crt: iln lii----(s) . 	mt Lhe 

ru io pit loll is thit: it Is 
olil y tdi 	rr 	iti.VC of 
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Selec tJ.on bard to reconcnd screened c md ii ites if or ru lar 

enip] oym ent and no eti i r be' ty h in h v'n V 	I ' I with the 

au thor Lty under Lho 	t:h1.islnmnt: 11iriu ii to play any role 

whats oevcr in this rearc1. In the if ace of the above ru le/ 

provision of the .schenie, we hold that: tfire is no provision 

for deemed requ1risaLicn 'f c mnujl 1 hcirers in the Schemes 

as 	1 . 1(1 (1 own in thy Ifl(1 An Ra i_iway ES 1: mh 1 is I imen t: 11 inn al . 

The appi iciLi.cn, thnreEnre, E tiir ''ri I iiJtt 'o 

12. 	 fl.t:h riqmrd I:e 	hn 1iicst1.r.n( !n';lIe No. itt) 	s 

1Ttb(i r (--!,in seek re rcs;m1/i'ljn'l joit I 	hr'I olr' t:hts '1'rtfinal 

concern :jnq serv ice s t itus of the dccc ms "d ':'in;ioyce, as 

in the inst in: case, the ippi fc in Ls h .'ic Si rnitted in their 

appi icat ion th it: they hemrr? hr'n don i'd th" henef i.t of the  

principles oL nitur ii jusifico 	y fIio 2' '' ,nIcnt: 	This 

issue was ox. un [ned by the Fu 1 1 lrich of t I Is Tr thu nal in 

the case of [31c)hata V. Union of India 0 Ors., in O..159/93 

ii ( ( 	hi 	1 	(iii 	II) .1 . ) 1') 	. 	TO , 	Ilir':. I I 	,ii 	I 	r 	j 	 1 	• 	Vi 	1 1 

Bench was "iItcLhotT the icneiit tp11 toat: en C tied by the 
 

legal heirs is maint.inah1e". After ioirig through the facts 

of the case, the Ful) 3ench obrved that there is much 

diff erelice botm.'een rirlilt to ii 1± ind r.Ljh!: Le COiltiflile an 

appi icat:,i.on/appeal b/ the leqal represent: iLives/heirs 

of 	a decoas ed e 1,oyee . As Lucy ob cr/ r~d in t.hm L cisc, 

in the pr'nL 	onr A l sri, thin Inpi jo;ìt inn llrI(ler Sectiofl 

19 of I he 	19h, 	,as iint. I Li 'd h 	1 11" (leC' ivil 

but waS if tied by t:hc l.eq.d heirs, i.e., 	'lie :mnd 

children ( both marr ted jnd ii nrri irr led ) . 	 Lion 

19 (1) of the A .T. Act, 198 5 s .iys, "ubj cot to other 
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)V 	I.( )I I:  

pertainin t any matter itIiin the ji risri Lotion of a 

Tribunal may make dfl dPpliCitl()fl to the TribminiJ. for 

re(]rcs,il of the qr I 	. The 1)( )  in: it: 	e i,n t- his 

case is who is cliiminj 'hat tel bC itid who has been 

denied what ri'jht, to which one was entitle(l. In this 

case, the whole issue his ir.Lsen out. of no redul risitbon 

of late 11iuria in Group I) citeqory of Raiiwiys -e fore 

hb' 	b 	ith. L itx' Rut rim wi; 	Iittt1'l i 	)r 	'nt):; Lder''rI For 

reju 1uriLeii •iion 	ith 	 -tiII011.1i'ly 	 uadli ll  

1bcirers 	 but he did not hrre any vested riqht 

to claim any requ I : ris at on . Thts the tuiju rel lef claimed 

in this dDpl icition, i.e., to iii irisatbon 'C late Bi.i ri 

was personal in nature to the deceased 'Thereis other 

-reliefs as c1:iimecl in this .-appiiotton are conseqnentil 

or deoer1'n t on tlio mi in rel jrI 	I. .' . 	rn iii irisit IOfl 

of 	the dece,is ed beL OtO his cIi Ui . 1'ti0 	)O Ccn rt in c itena 

of jnrjgruents hive said that claim pronit in n:uro to 

the decea;3 ed is Ii it by the rn u;: liii 'V2 Lb Per:; onjl ii 1oritor 

curn Personi" nd t:horufore, cot 	tint: b p11 rsui ed by the 

leqal heirs of the (1CcesOd. 

13. 	In the liqht of our discussion •foresiid, we 

are of the view thit leiai represefltTit 5  of the deceisea 

have no 1 eti st Inlint to ii Ld 	tI ie jn.n' r.irdini 

ild 	!rflitnhil. 
re ju laris at Ion of the (moo iS I 	 - 

14 • 	
The list 01nb that we need to answer before 

we ClOSn (:h 	1 ;t1 	Inn 1:; 	i'! 	r peflfl inn 1.s piyahle 

to a LornporUY S Li t:n S 1101 ;ler o r: ker 	Lii R 1 Lid ws 

This questiOn has already been unswered neqitiVelY by 
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17 1  i 1 1 	IL tl' 1 	4 	1 I,' 	ri I 	ii 	I 	I 	I 	• 	n )/ 1.1, 

388/94, 21 2/96, 622/94 and 62/9i. In r iv iiri answer 

to the qu es t ton, t:h is Bench, wi iii e d ispes i riq of the 

aforosiirl 0.i; hid 115(1 r('rfrT'(1 to I 	,ri  ' of 

Ma]. itj icr (3mt .) arid oUir ,  s v • tJ on ([: End ii. and 

Others (1992) 21 AIC 583, Robert D' Souza v. Executive 

Iny ineer, 3i it 	r IliLiwLy (LR 19 ' 	51), tJtIitJII or 

India 	Others v. Rahia Bikner Inci Others (1997 SOC 

(L&) 	15 2 4 , 	(is liw Ill I 	I Ii F I 	Kit 	J iF V 	I Ii i ii) (f1 	Ind a 

Others (1 f iOS 	IItJCO tin) 	iii I It w .; hId I by IThe Vu 11 

I3encli tIiIL 

	

(If'C is [(lii H: t:I 	CitJ ti 	tetli H 	hc Trlinal 

in Malati iKjr case and the decision of this Jonch of 

the Tribunal in aimati Pat:ri uirl 11in, ika 	ij ii I'S CF3 0 

do not lay clown the corroct= 1mw mci ditLçol that the 

dependant o m casu iL iibcu r I.11tIi teItll)OLUY stathS, who 

dies in harness w Ithou . hay .tIiq h ts s e ice ruiariS ed 

is onLy ('111 jI led 	u e')I)S LI('Td III I(T ( un 	iSS t(t1ltf' ip2OiflbflCflt 

strictly in terms o 1t:ih1iStiIfl0flt Serii No. IP of 1987 

ie WOU Id ilso ikn to refer te the dec i; t f the 

iprem 	Co1iit Iii t h' ( 1.5°! H P1111 	Uiii ir'J 	Unioi) of 

India reportcd in L9PP 30 390 s,inctioflili1 the scheme 

of benef its pr'scrihed by the R lwmyS for the casi.i al 

1 ibou rs (in r lid S erJ iCC 	be ft F ii ton in C e of 

dci th. 	li ii 	
d iS flOS i 11(1 Of tb It C iSO the \e:< Con rL upheld the 

prey iOUS Para 25 LI of LII! liii] ill I'.ai Lw 	
Vs I. ili Ishiiiit Mntia1 

conf ert1 varkliS riqilts md pri; iic1es tii the C 
	Lahcu rs an 

penS jOn wm riot, one of the gory ice priV iicie5 offered nor the 

Ooii i 1: (1 iiu I I hit I 	ii 1 ty - 	lb 	0(11 I IS 	(1, 	th 	Id 

is 	the t m nr iry s 	tis liol 	rs 	11 	 'I) I i I l 	to 
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pension and hence there could be no ustion Ok grdrlting 

family pension to the leqal heirs of such deceased workers. 

This matter is now well seLtioLl in 1iw n,l all thouqhts 

anti anxieties hou11 ceme to Jfl end In ti Ls r oqrird. 

15. 	 In view of our above discussions and findings#  

we see no merit in these six Original ApplicatiOns and 

accordingly, we dismiss the same, being devoid of merit. 

We, however, ps no order no to coøtG. 

) 	
/ 

( 	
L / 

M EMi3 ii (JupICI AL) 	 - -- 

E3J y/ 


