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CENTRAL ADMI.1,1 ThTRATIVE TRIBUNAL 

UTT.?CK BENCH: cUTTPCK. 

OA. NO.298 of 2001 

Present: THE HUN' BLE MR., B,N SOM, VICE-CHAIRMAN 
THE HO N' BLE MR. M R. 4J1iANTY, MEMI3ER( r) 

Brahmananda 3arik, 	0 0 0 	Applicant,  

Vs. 

Union of India & Ors., •.., 	Respondents. 

FOE the Applicant : Mr.P.IcMishra,coungel, 

for the Respon€1ents:MrS.I3. Jena, Counsel., 

Date of decisions 

QRD B R 

MR. MANO RAN JAN MO i- ANTY, MEMI3E R( JUDICIAL)) 

Applicant, Brahmananda Barik,whie workin! as 

Extra Departmental. SUID Postmaster of Pastikudj Sub Post 

Office of Kesin!Ja Sub Division of Kalahandi District of 

Orissa faced an order of removal(frorn service)under 

Annexure....1 dated 29122000Jijs appeal bein,5 unsuccessful 

(unier Ane,re3 dated 30.03.2001),the Applicant has 

filed this Oriina1 Application under section 19 of the 

Administrative Tribunals Act,1985 with prayers to quash 

the order of removal (Annexirel)to set aside the order 

(Anne)ure3) of rejection of his appeal and to issue a 

direction(to the Respondents) for his reinstatement. 



2 	By fjlinç a counter, the Respondents-Department 

have disclosed that Sri Brahmananda Bank was appointed 

as Ectra-Dpartmenta1 Sub Postmaster (in short EDSPM) of 

Pastikudi Sub Post Office on 05-01-1979 and,while working 

in the said post,he did not effect payment of money orders; 

which resulted in public complaints and that on receipt of 

complaint dated 24.10,1991(recardjn non-payment of money 

order) from one Sri Kapurchan Herna under Annexure-R/2): 

the Sub Division the S,D.I,p, of Isinga Postal Division 

enquired Into the matter and found that apart from the 

money order in question,other money orders (though 

received on 15.10.1991,17.10.1991 and 21,10.1991 and 

though money was avai1a1e as per records)were not paid 

to the payees.It has been disclosed in the counter that 

on further enquiry and verification of cash and stamps 

of Pastikudi S.O,, it was noticed that the Applicant had 

kept shortage of Government cash amountinj to Rs2104/ 

on 25,10,1991 and certain other irre!ularities like keepirs 

excess cash showing fictious 1iabilitjs on different 

dates dunng the month of October,1991 were noticed and, 

therefore,the Applicant was proceeded a!ainst (under 

Rule-8 of the EDAs(Conduct and Service) Rules, 1964 vide 

Memo dated 17,8,1992) and upon re!ular enquiry into the 

matter(made as per the Rules)and after !Ivjflg all 

Opportunities to him to defend his case,the 1,0, suzniitteldl 
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his report on 4.693; a copy of which was also furnished 

to the Applicant(jnvitjng his ojections)and,after 

submission of his written statement of defence,the 

Disciplinary Authority (óy taking all aspects of the 

matter into consideration) awarded the punishment of 

removal from service under Annexure-R/4. It has also 

been disclosed in the counter that the appeal preferred 

y the Applicant having been rejected,he approached this 

Triuna1 in previous O..No.205 of 1994:which was disposed 

of on 231Q,2000 with direction to the Disciplinary 

Authority to pass a speaking order by keej3ing in mind 

the legal positioni and that, on further consideration 

of the matter1the Disciplinary Authority, again passed 

the order of removal from service under Anneire-l;which 

was also a sulzject matter of appeal under Annexure-2 and 

that being unsuccessful in his a?peal  under Annexure-3, 

the Applicant has preferred the present Original ApplicatLon 

for the second time,It has been stated ley the Respondents 

that since the charges levelled açainst the Applicant 

were fully proved and adequate opportunity was provided 

to him during enquiry, there is no !round for interference 

in the order of punishment and that,therefore,this Oriina1 

Application needs to Jbe dismissed, 

3. 	 On completion of thepleadins the matter 

was )rou!ht on the list for final hearing on 16,2,2004;when, 

on the request of the learned counsel for the Applicant, 

the matter was adjourned to 23,2,2004,On 232,2004,tke matter 

was again adjourned to 11,3,2004 due to the aksence of the 
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learned Counsel for the Applicant.Aa.n on 113.2004, 

the matter was adjourned (on the request of the Learned 

Counsel for the Applicant) to 2932004 and on 29320u4 

(on the request of the Applicant's counsel) the matter 

was adjourned to 05042004;when the matter was kept 

heard in part toe taken up on 23.4.2004Agin the matter 

was heard and kept to 13.52004 for further hearings  

on 23.5.2004, learned ASC submitted certaIn Aocuments 

through further affidavit, after serving copies on the 

other side and in the said premises on the request of 

the learned counsel for the Aplicant,the matter was 

adjourned to 24.5.2004;when learned counsel for the 

Applicent,agajn remained absent by filing accommodation 

Memo and*  therefore,wjth the aid and assistance of 

Mr.Jena(since this is a part heard matter and coming up 

in the list ajn and agajn)we perused the rnatejals 

placed on record and concluded the hearing, 

40 	 The position of law (that stands as on today) 

is that in a disciplinary proceedings the scope of 

interference by the Courts/Tribunals 	liiiitedThe 

interference in the matter of disciplinary proceedings 

against a Government servant is possible only (a)where 

the charges are based on no evidence;(b)where natural 

justice has not been given to the delinquent while 

recordi-g the conclusion of guilt against a Govt. servant, 

(c) where the findings reached by IO/A are based on no 
and 

recordsL(d)where the punishment is disproportionate to 

the gravieity of offence/charges, 'either in the Original 



\\Application,or during the hearing the Applicant was 

able to canvass what are the mistakes corwiitted by the 

Respondents in the proceedinys initiated against him 

warranting interference of this Tri*.mal;except stying 

that the punishment La disproportionate Rather,Ld. 

ASC,by filing further Affidavit on 09052004,has drawn 

or attention that the Applicant had admitted the charge 

No.1 with regard to misappropriation of money ;and so far 

as charge no.2 because of his denial,the matter was 

enquired into and it was found that the klicant is also 

guilty of the said charge. 

5. 	 we would like to note here that Courts/ 

Tribunals are not expected to encourage in ju stice/b reach 

of trust comnitted by Govt. servant and that Common people 

of the nation have their faith on Govt servnts.Therefore, 

they owe onerous duty and res,onsibiljty to maintain 

absolute integt±ty,le5ing no room fr doubt.It is not 

a question of quantum of money misapproprjatedIt is a 

question of faith/trust/responsibility/integrity of the 

applicantThe Applicant was required to discharge his duty 

within the four cornercof the disciplines framed.Since the 

Applicant in this case failed to do soit was rightly 

held by the Disciplinary Authority that he is not a fit 

person to continue in serviceWe must go on record to siy 

that misappropriation of public money by a Postmaster is a 

grave offence and requires deterent punishrnent;which h 5  

rightly been :½posed in this case,In the result,we find 
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no merit in this Orjçinal App1iction which is 

accoring1y Eejectei.No costs, 

Z V-<  B, • SN)- 	 (ruo iw 
VICE-C1AIpJ4AN 	 IvflM3R( JtmIczAL) 
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