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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCHs CUTTACK

Original Application Noy298 of 2001

Cuttack, this 2¢dih day o n402T,02904.
Brahmananda Barik, & e Applicant,
—Vrs.-
Union of India & Ors, gy Respondents,

FOR INSTRUCTIONS

1, whether it be referred to the reporters or not?i%ﬂo-

2, whether it be circulated to all the Benches of the
Central Aéministrative Trikunal or not? Ne-n -
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A B, N.SOM) ( MANO RANJAN MO HANTY)
VICE~CHAI RMAN MEMBER( JUDICIAL)




l' CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH$: CUTTACK,

O.A,No, 298 of 2001

Presents THE HON'ELE MR, B, N, SOM, VICE-CHAIRMAN
THE HON'BLE MR,M, R, MOHANTY, MEMBER( J),

Brahmananda Barik, Jew Applicant,
Vs
.Union of India & Ors, ,.. Respondents,

For the Applicant 3 Mr,P, K,Mishra,Counsel,

for the Resgondents:Mr{S.B.Jéna.Counsel.

Date of decisions 28/05/20341.
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MR, MANO RANJAN MO HANTY, MEMBE R( JUDICIAL) s

Applicant, Brahmananda Barik,whike workine as

Extra Departmental Sub Postmaster of Pastikudi Sub Post
Office of Kesinga sub Division of Kalahandi District of
Orissa faced an order of removal(from service)under
Annexure~l dated 29,12,2000,His appeal being unsuccessful
(under Annesxure-3 dated 30,03,2001),the Applicant has
filed this Original Application under section 19 of the
Administrative Tribunals Act,1985 with prayers to gquash
the order of removal (Annesxure-l):;to set aside the order
(Annexure~3) of rejection of his appeal and to issue a

direction(to the Respondents) for his reinstatement;
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2. By filing a counter,the Respondents-Department
have disclosed that Sri Brahmananda Barik was appointed
as Extra-Departmental sub Postmaster (in short EDSPM) of
Pastikudi sub Post Office on 05-01-1979 and,while working
in the said post,he did not effect payment of money orders;
which resulted in public complaints ané that on receipt of
complaint dated 24,10,1991(regarding non-payment of money
order) from one Sri Kapurchan Herna under Annexure-R/2);
the Sub Division the S,D,I,P, 0f Kesinga Ppstal Division
enquired into the matter and found that apart from the
money order in question,cther money orders (though
received on 15,10,1991,17,10,1991 and 21,10,1991 and
though money was available as per records)were not paid'
to the payees,It has been disclosed in the counter that
on further enquiry and verification of cash and stamps
of Pastikudi 8,0,, it waS noticed that the Applicant had
kept shortage of Government cash amounting to Rs,2104/-
on 25,10,19921 and certain other irregularities like keepirg
excess cash showing fictious liabilities on different
dates during the month of October,1991 were noticed ané,
therefore, the Applicant was proceeded against (under
Rule-8 of the EDAs(Conduct and Service)Rules, 1964 vigde
Memo dated 17,8,1992) and upon regular enquiry inte the
matter(made as per the Rules)and after giving all

opportunities to him to defend his case,the I,0, submitted
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his report on 4.,6,93; a copy of which was also furnished
to the Applicant(inviting his objections)and, after
submission of his written statement of defence, the
Disciplinary Authority (by taking all aspects of the
matter into consideration)awarded the punishment of
removal from service under Annexure-RrR/4, It has also

been disclosed in the counter that the appeal preferred

by the Applicant having been rejected,he approached this
Trisunal in previous 0,A,No,205 of 1994;:;which was éisposed
of on 23,10,2000 with direction to the Disciplinary
Authority to pass a speaking order by keeping in mind

the legal positiony and that, on further consideration

of the matter, the Disciplinary Authority, again passed

the order of removal from service under Annexure-l;which
was also a subject matter of appeal under Annexure-2 and
that being unsuccessful in his appeal under Annexure-3,

the Applicant has preferred the present Original Application
for the second time;It has been stated by the Respondents
that since the charges levelled asainst the Applicaat

were fully proved and adequate opportunity was provided

to him during enquiry,there is no ground for interference

in the order of punisiiment and that,therefore,this Original

Application needs to be dismissed,

3. On completion of thepleadings the matter

was brought On_the list for final hearing on 16,2,2004;when,
on the request of the learned counsel for the Applicant,
the matter was ad journed to 23,2,2004,0n 23,2,2004, the matter

was again adjourmed to 11,3,2004 due to the absence of the



s4:
Y

| learned Counsel for the Applicant,Again on 11,3,2004,
the matter was adjourned (on the request of the Learned
Counsel for the Applicant) te 29,3,2004 and on 29,3,20U4
(on the request of the Applicant's counsel) the matter
was adjourned to 05,04,2004;when the matter was kept
heard in part tobe taken up on 23,4,2004,Again the matter
was heard and kept to 13,5,2004 for further hearing,
on l3;5.2004, learned ASC submitted certain @ocuments
through further affidavyit, after servine copies on the
other side and in the said\premises on the request of
the learned counsel for the Applicant, the matter was
ad journed to 24,5,20043when learned counsel for the
Applicant, again remained absent by filineg accommodation
Memo and,therefore,with the aid and assistance of
Mr,Jena(Since this is a part heard matter and coming up
in the list again and again)we perused the materials

placed on record and concluded the hearing,

4, The position of law (that stands as on today)
is that in a disciplinary proceedings the scope of
interference by the Courts/Tribunals #g limited, The
interference in the matter of disciplinary proceedings
against a Govermment servant is possible only (a)where
the charges are based on no evidence; (l)where natural
justice has not been given to the delinquent while
recording the conclusion of guilt against a Govt,servant,
(e¢) where the findings reached by I0/DA are based on no

and
recordsy/(d)where the punishment is disproportionate to

the gravieity of offence/charges,meither in the Original
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Application,dor during the hearing the Applicant was
able to canvass what are the mistakes committed by the
Respondents in the proceedings initiated against him
warcranting interferenee of this Tribunal;except saying
that the punishment ds disproportionate,Rather,Ld,
ASC,by filing further Affidayit on 09,05,2004,has drawn
eur attention that the Applicant had admitted the charge
No,1l with regard to misappropriation of money ;and so far
as charge no,2 because of his denial,the matter was
enquired into and it was found that the Applicant is also

guilty of the said charge,

S. Wwe would like to note here that Courts/
Triounals are not expected to encourage injustice/wreach
of trust comnitted by Govt,servant and that common people
of the nation have their faith on Govt, servants, Therefore,
they owe onerous duty and respongibility to maintain
absolute integitty,leayineg no room for doubt, It is not

a question of quantum of money misappropriated,It is a
question of faith/trust/responsibility/integrity of the
spplicant, The Applicant was required to discharge his duty
within the four cornercof the disciplines framed, Since the
Applicant in this case failed to do so,it was rightly
held by the Disciplinary Authority that he is not a fit
person to continue in service,We must go on record to say
that misappropriation of public money By a Postmaster is a
grave offence and requires deterent punishment;which hasg

rightly been imposed in this casejIn the result,we find
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no merit in this Original Application which is

accordingly re jected, No costs,

( MANORANJAN MOHANTY)
vxcs-c IRM MEMBER( JUDICIAL)



