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Smt.Ichhahatj Bhutja aged about 36 years, YJife Of Late Hari Ohutia, 
0-Jonapur, P.O. Dharmaia DistJajpjr 

i\p I jOan t 
y the Zdv oca 	

Mls .N R .Rou tray 
S .N .Njs hra 

JERJUS_ 
1. 	

Union of India represented throuqi the General NJflager, South Eastern Rai1ay Gardnn Re Ceicutta, 	ost Bengal 	 ach,  

2, 	ChIef 
EnGineer, Constrnctjo0 South Eastern 

Ailiay, \t/PO/PS_Ch3r1dras okharpu r, 	3h an D is t- -Rtu rd a 

3. 	Deputy C .P .0 • Cons trnctjon South Eeston Railway, At/P0/P3Ct) ndras e:har r, 	BhubCOOsTiar 0 is t 	u rda 
'. 	Chjf 	miflis tratjre OEf ice 	 o n(Cong) Personn1 Deartnent 3ou th EdS tern Rajiiar At/POPS_g1Idnas e khareu r, 

To.JnR)eflCgJ Dig t 1urda 

5. 	Chjf ACCintg 0fl bar, 3 .E.Rly,, Canhiraskhara,jr,  Ohubanos ar, Dis t.. lau rda 

	

.. 	 Rospondeng 

B the Advocates 	
Iir.P . .Mishra 
-lr.3_ Pal 

ca 27  2001 

Smt .Jhatj L 	a, 11/0, Late Bhankar, aged about 
50 years, i.l]/P0_ Narjitapur, Via: Jenapur, 
PS 	Oharmas ala. Djs t.Jajou r 

• 	 Applicant: 

( 
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By the Adrooates 	 M/s .0 .R .Rou tray 
S .N .Mishra 

- ViRSUS_ 

Union of India represented through the 
General Manager, South Eastern Railway, 
Garden Reach, Calcu tta4 3, tIes t Bengal 

Chief Engineer, Construction, South Eastern 
Railway, At/1?0/2S_Chanr3ras ekharpu r, 
Town: Bhubaneswar, Dist- ?iurda 

Deputy C.P.O.  Construction, South Eas tern 
Railway, At/P0/PS_Chaflclr ,  :is ekharou r, 
Town- I3hubaneswar, Dis t_ i<hu rda 

ChieE Administrative Oflicer(Coris), £oronne1 
Department, South Eastern Railway, 
zt/20/PS_Ch indras e kharu r, Town : Bhubaneswar, 
Dist- Q-iurda 

Chief Accounts OE jeer, S .E eRl., Chindrasekhpur 
Bhuhaneswar, Dist- turda 

Respondents 

By the Advocates 	 i.S,L.Patnaik 
Mr ,D .N .Mis hra 

fl 9_:Nc., 7L222' 

Dulani Nallick, aged about 40 years, 
1jfe of Late Bauria 

Ximar Jhuna Mallick, aged about 20 yearS, 
D/o. Late Bauria 

Hrudan-anda Mallick, aged about 19 yearS 
S/o. Late Bauria 

Stttt. Binati MalliCk, aged 22 yearS 
Bina Mallick, ti/a. Nityananda Mallick 

and D/o. Late Bauria, 'Jill- 3araSdilo, 
I0/PS_GOhifldaPUr1 Dis t_CutLaCk 

AppliCafltS 

Advocates 	
W .Dhane51ar MohantY 

By th  3.Ray MohapItra 
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-VERSUS- 

	

1. 	Union of Ináia repreoenteô by General Manager, 
Soith Eastern Railway, Oaren Reach, Calctta-43 

	

2. 	The Diviolenal Railway Manager, Søth Eastern 
Railway, Nb*ra Road, Jatni, Oriosa 

	

3. 	The Senior Divisional Personal Officer, S'th 
Eastern Railway, Khra Read, Orissa 

	

4. 	The Chief a-i!ineer (constrcti.n) LQ. S.E.Rail'WaY 

Ihtaneswar-2 3 

	

5. 	Chief Moinistrative Officer(P), S.E.Rly, 
ChanrasekharP'r, ?h#,ane,war - 23 

Re!roneflta 

y the Advocates 	 M/s.D.N. Mtshra 
S.K. Frióa 
S. Swain 

------------------ 

IN O.A.Ne. 288/2ei 

Yarramma aged 45 years, W/o.Late Chalamayya 

Keha Rae, ae a1eit 25 years, S/e.Late Chalamayya 

Kari Ysoha aged 17 year5, D/o.Late Chalarnayya, 
zinor, representet throh her rother €arian 
St.W• Yarr;ya, applicant No.1 

All of at Qr.No.F/26/F, Rail Vihar, S.E.Rly Project 
Complex, ChanrsekharPVr, h€ aneswa-23 

... 	 A1,pliCaflts 

y the Ar1vocats 	 H/s.D. Mehanty 
.Ray Hehapatra 

-V ERSUS- 

Union of India represcntei by General Manaqer, 
Sth Eastern Railway, Garden Roach, Calctta-4 3 

The Divigional Railway Manaqer, S.E.Rly, Khra Road, 
Jatni, Orissa 

The Senler Diviionl Personal officer, S.E.Rly, 
Kh3rda Rca, Jitani, Orisa 

4, 	The Chief 	ineer(ContrtiOfl), M.Q. S.E.Rly, 
Ihr'anesa r- 23 

5. 	Chief AriinittratiVe Officor(P), S.E.Rly, 
ChniraekharPUr, irhariewar-23  

6. 	Dy.Chief Personnel Officcr(CflZtrtCti0fl) 
S.E.Rly, Cn1r ckharpr, Thaneswar-23 

RpflCflt5 

Yy the Advocates 	 Mr.R.Sikdar 
Mr. A. Sikdar 

( 
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IN O.A.NO. 292/7001 

Sot.Rarna Meharana, aeeá aho,t 41 years, 
Wife of late Jayakrshna Moharana 

Santo:h Kar Moharana, aqje4 ahett 22 years, 
S*n of Late Jayakrsshna Moharana 

fiasanta Kar Moharana, aeá ahot 20 years, 
Sb. Late Jayakrvshna Moharana 

Kari )4ita M&*arana, aged ahot 16 years, 
D/.. late Jayakrvshria M&*arana, Minor, represented 
throh her matker cjvardian St,Rama Moharana, 
W/o. Late Jayakrshna Meharana 

All are of Vill-Delana, PO-flerahei, Digt-Pri 

Aplicantu 

By theMvocates M/s. D.rohanty 
fl.Ray Mohapatra 

-VERSUS- 

Union of In6ia represented by General Marla!er, 
Soth Eastern Railway, Garden Reach, Calctta-43 

The Divisional Railway Manager, Sot,th Eastern 
iluay, Ithtra Road, Jatni, Orissa 

The Senior Divisional Personal Officer, 
Sottk Eastern Railway, Khra Read, Orisa 

The Chief Eq1neer(ConstrrctiOn) ILO. S.E.RailWay 
anes,ar-23 

S. 	Chief A&inistratife Officer(F) S.E.Rly, 
Chnrasekharrur, th1aneswar-23 

Respnenta 

By the Av,cates 	 Mr.S. Roy, A.S.C. 
(Res. 2 and 3) 

1, 	Srnt.Kanchanabaia Reit, &qed about 43 years. 
Wife of Late Satyananda Rot't 

Debenra Roit, aged abet 21 years, 
,n of late Satyanana Rot 

Ssanta Tto,t, aged abott 15 years 
Die. Late Satyanana Rout, Minor, 
represented troh her motImer gar&ian 
St.Kanchanabala Rt't, W/w. Late Satyanana 
R.,t, all are of Viii aia, PO-Darpaniáal, 
Via-Cbanâikhol, P. S. -aáachana, Dist-Jajvr 

By the Aveates 

-V ERSUS- 

M/s.Dhaneswar MehF 
1.Ray Mohapatr; 



l. 
thion of India rePrmsentrel ly Cene 	naer, S.,th Eastern Railway-, 	Garden Reacih, 	Cale,tt43 

 The DI1sjena1 Railway 	1ana'-r, 	Se,th Eastern 
Railway, 	Kh*rd Read, 	Jatnj, 	Oris sa  

 The Senj.r Divjjana1 Personal Offic'er, 
SewtI,i Eastern Railway, 	1<hvrda Read, 	Ortega 

4, The Chjf 	IiSjflr (Cen,triet19n) 
H.Q. 	S. E, 	ai lway, 	lIIIhanegwar..23 

S. Chief Adilnjgtr;tjye Off1cer(r), 	S.E.!1y., ChandrasekharLoyar, 	IM 	ane 	r- 23 

S..  

By the A.ate. 
lr.T.C.Rath(p,3 	4) 

ORDER 

The cause of actl.n and the pefntg 

for a&jdicatj,n by this Triba1 in all the s- cases 
6einq s1s1lar, 	this cemsn •rder is ]be-inol passed• 	Th.h 
we have beard the learned cs,nsh for the a1jcants and 

the learned c.,ngeh for the Respondeng in all the SiX 

cases Separately, for the sake of reference, we  may as 

well deal with O.A. Ne.287/ 2101, which sh,,]j be treated 

as the olvidinof facter.  for •ther live Orllna1 Applicatlena. 
2. 	Orifria1 ApPlication Ne.287/2I1 has been filed 

by SMt.Delanl Mallick, PIrw0anandja Mallick, K.Jh,n* Mallick 

and Smt.11natj Mallick, wife, eon and dathter,, resPectively 

of late Raurla, wh* wa "*rkin4v as Trellyari with teperary 

statu;, ender C1RI/RE/g1RVp 	In tbia applfcatj,n, the  

applicants have sovqht directi.n of the Trjb,nal to the 

Respondents declarin. the service 01 late Paria Seemed 

to have been re,ij1arie4l w.e.f, 1.4,19737 to qeask Office 

Order N..19 dtd 22.3.21 (Aflriere./1). for release 

f arrear Pensions and arrear differential sa]ary toether 

V 



with interest at the rate of 19% per arm 	and to take 

into acc•nt the peri.i of actual service of late lawn a 

for corp,tation of pensi.nahle service. 

3. 	Shorn of ietai1, the facto of the case ue 

as fellows. 

The applicants have amitte& that late lawrla 

joined S. E.Railsay as Casial Laer on 30.12.1969; slot 

terporary statu! on 1.1.1983 nâ he clir#R on 27.3.1987, 

hefere hein re 1arise on p"imanut liasip a*aint any 

I.C.R. p,"t. 1oi-1Cver, they stateii that P'r,nient 11o.4 

iy his: Office Oröer glated 8.3.200O(inne'vre-S) óeciarei 

late laria deemed to have heen rc%vvlariseQ a!ainst 41% 

F.C.R. pests of (hlasi in the scale of R.196-232/7U'/ 

P.734-940/- in Gr.p D cateery w.e.f. 24.8.1990. In the 

said Office Orier it was also statei that as a result of 

this re.vlarisatlon orier, the wii.w/le.al  heirs oF  late 

lauria we1i he entitlei to pensionary and ether 

consequential henefits. Newever, as no action was taken 

ly the concern ci a*itheriti es for soretin, the applicant 

No.1 appreachei the Dewty chief Enineer(Cen), D-1I, 

3hvhaneswar to issue necessary criers for irawal of 

pension etc. 1\ e.py of this letter iatri 28.9.2011 was 

also sent to Responflent No.4. Later on, the applicant N6.1 

came to knew on receipt of fler'onient H.5's letter 

No.DcFo//r/aS/':F/202/e4417 iatei 1.6.201(1nnex*re-R/1) 

that the Res'on#ents had cancelici the Office Orier iatei 

8.3.2fl, hy knotber crier 14f-@rintw No.10 eRated 22.3.2001, 

ls*i hy the I)pwty Chiri icrrnic officcr(Con), [.E. 
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Railway, intiratingi her tbiat the re,1ar1satl•n •rer 

elatâ f.3.7SS ,'toô 	ance11r, 	irt, lyinoN lot 'ri 

tt sbe w.vlI net be slettinf4 any 	nsi.n.ry benefits. 

riev 	by the said .r&r, th' ar1lCaflt N0.1 j.ine 

Jay etherr have  filed the !resflt a!!liCatl 0fl. 

4. 	It has been stirittf,ii by thp ay1icants that 

even th,vh Shri lawria had Rie4i in 28.3.19P7 his services 

derfflfj to be r .1arle on 	riatieflt basis 

w.e.f. 1• 4.1973 and his total peried of service vrider the 

RailwayS shsulá be treated as more than 14 years entitlinq 

his LP\s to all pensi.nary benefits. They also citei the 

case of one laban Panda, who hal also liel bof.re 

rmqularisation, out the ResFonlents had pail family 

pensimn and ether benefits to the Ls of 	
said *ahan 

Panla. It is also averrel that net •nl.y the ,rier 
not 

re.lariSlfl4j late lauria free 24.8.1900  sh•l1Lve been 

c'ncelle, but his pert.1 of re lariti0fl8hi 
have 

been nte-at 	to 1.4.1973. in their petitlmn the 

applicants have referrel to the j &onent of this Tribal 

in O.A.Ne.390/9 an'1 also the '1eCiiefl of the Emakl am 

iench of this TriIrnal in 0.1,.170/20 	11pOBel of on 

23.11.2e2 (M.Sarolini Vs. fliton f in'1ia). 

5. 	Thee Res pondent F have refv'te the a llegations of 

the applicants all1 rraye'l that the' arpllcatiOfl iso-inst '1e'viil 

of vnerlt s''1 be 41isfit5S'1. %hile they have net '1ispte'1  

that late lauria was enae'1 on casui basis by the 

R.aii"YS, they have averre' that he as en.ape'1 
on laily 

rate wae basis •fll fre 2.1.1974 an not fre 1969, 

as claiee by,  the applicants, vniller the 1tridqe Inspector 

/ 



(eirerin) Uiit and ConstrM!ct:iMn Lits of erstwhile 

DEM(coNsTrwcrlorfl/cuTrAcK anti I (Reir'rin)Ctc. A Screening 

Crnmittee was appointed for relarisati'n of eliile casual 

la'rers. This Cmittee c9ncte4 its rroceeines óvrin! 

wary-FrOp 	1992. As late Paria was not alive in 1992, 

the qiestion f screeninm hip, for re,l ris;tin 1by this 

Committee did not arise. In their co'nter, Respondents have 

staLethaL Indian Railway 	aim 	T1anal(Vol..-II) clearly 

lays down the rr,cere For reiiarisatin oF casnal lalourers. 

The systi prescribes settinq imp, o a creenini Crnittee for 

consiöerini relarisation of casval 1'orers, after takin 

into consi 	rat:i, n three asrrrt  s of er1i rni at', viz., 

eli1iiility, simit.R%ility an seniority in the resrective unit. 

For this prrose, rersonal arroarance of the caniates with 

the reqiiri.te ocients hs also leen rrescri1e. As late 

Bauria hail exrireti in 1997, lonox I'fv t-he Screenindq Committee 

et in Jan ry-Ferary, 1992, the said C'rmittee 01i d not 

have any errortrnity t: 	amr'ss 	h 	sitai lity an 

eliiility cnnitions, as1 al 	on iti the Manial. They 

have, ther"iore, stat'l that: t:h' orer oF reqi,lrIsatien 

d at ed R.1. 1001%, j_q!-, rf-41 lev tho t- hn At: , ''rsonnel nfficer(Con) 

hv'saneswar was irr'lar. Onc the 	itt'r came to the 

notice of the hiher ahorifies, 	t:h 	said ,rer was 

rescine. They have this rr-jct 	the rla for 40 eevled  

re!larisation in view of the 1act that cnferveflt ef 

P. C. R. status to a castial lai in g 	cannot 'Se deman4leel  

either as an atomnatic rrocess or as a matter of riht: 

'Set sjrct t n flfi1.ffient of the con'i tions as lali iown 

in Farp--21PO6 nf the Inin Pii.wy 	t.1ishr'nt nn"al 

(J 	I-.1 1 	!- 	T'r 	r 	i'1 r- 	 I h,- 	t-• 	'u of 



C) 

the Larer lench c,)nstit"L#-d ly this Trirna1 and its orler 

leliverel on 1110.21 it) t}ir case ef Shri 1asev Sahoo ( 

Ors.v. Union of InliaOrs. in 0.A.Nos.200/94,388/94,216/96, 

622/94 and 623/94 and of the Sprene Corrt's 'rler in the case 

of Union of Inlia v, Riia Wikaner & Urs (re'ortel in 7IR 1997 

Sc 2F343). The Respondents have leniel that the arplicants c1I 

et relief on the basis of the case or Smt.Malati Pania wilow 

of late lalan Panla as that was wrn*ly processel. The same 

orler was leeino reviewel, they averred, ani that actions have 

icen taken for withirawal r the *enelt with the consent of 

the Presi nt of Tni.i a. They have, thr'r.fcre, statel that $y 

citinj an earlier case which was prcessel an a wronq notion, 

the ar1icants coolol not have clalmcA any lenefit ort of 

that matter. 

6. 	We have also heari Shri D.t'lehanty, learnel cownsel for 

the alicants and Shri D.N.Mishra, I camel Stanalinq Co,nsel 

for the Ral Iways. We ar' reler to the smI siion male 

Shri *.Pal, Senior fivocat.e in O.A.766/20 1  both oral and 

written. In his 	oral r1eaiin, Shri D. Mehanty, 

the leamnel counsel for the ariicants eriphaticallY 

arrei that the action of the ResronefltS in 

	

cancelli-flm officer flrir'r 	atei 	.1.7Cf30, without serviflq 

notice on the a'plicant Mn. 1, i.e., wilow of Late iaria 

was violative of the rrinciles e natral jsstiCe 

and en this count alene, the actirn [ the Resroflleflts 

shoulrl We Aeclarefi arbitrary an i1le111 and fll relief 

shol 	eqranteA to the arriicants. in sport of his 

rleh 	1.1T
Frnakrlam 

	

LV tell id 	'ti th 	'i 	n In th 	ease 

t 	 r1 	 M- 	 r 
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1encb of this Triirn1. in 0.A.170/2 1(Mrs.M.Sarjini vs. 

Union of India & Ors) anó the 4jecision sf this Tria1 in 

O.A. Wo.39*/97 (1urna Ch.ia1lick 1,  Ors. v. flnifl .f India 

ani Ors.) the present ap1icaL1in Shou'1 4 	e also 

Irew our aLI:entin to tk j.nnt .f ti'e Srerne CorL 

in Rcert 0 Stpza vs. The 	cLive Fflirieer, Sttern 

Railway & arrnther 1982(1) SLR 864 anA thr [n1lowing ether 

cas es* 

a) 	uni,n if India & Others vs, Pcant La]. & Ors. 
AIR 193 SC 188) 

%) Frahavti 	Dcvi vs. 	Pnin ,f inrta & Ors. 
(1996) 	7 S 	reTe Court 	ses 	27) 

c) Uni,n 	,f 	India v. 	!,,. g. -rzaiRhak,rishria Fanickar 
AIR 1998 SC 2*73) 

i) yashwant rart Katakkar vs. 	Unin of India 
1995 	SIR SCW 37) 

 SrIhar v. 	Naar Fiika, 	Jar 

( 	AIR 199* 	SC 307 

 0.7.1s.843/9 4, 	844/94, 	85 3/2 4 	& 854/94 
ispos 	f oil 	30 • tl,1995lay the 	Ernks1am 

r'nch of 	thr' C.A.T.; 

) fli1way 	r" 	' 	or'er 	E(ti)II/96/CL/6l 
Aatew.cl 	11.12.1996 

7. 	Shri D.N.ihra, 	learjeq, Stanin 	C-,nsel for the  

Resnents Arnirlli that the aeLi'n of the' RmsrinOerits in 

canceilin' Lhr ipne 	uer o r re' 1r1 	tin iate 

8.3.2SI coi 	e agsailesi either as ar1trary or 1a4 in 

law, as the RespondentS revokeê an mrfier which was patently 

irrefilr as that was rrnning c,ritrary th the provisions  

cnntainesl in the In1an ?ai1way EsLaliShrT91t Man.ai, 

Vel-Il for retlar1satifl of casual lonrs. It was a 

enine yi stake an that, 	t.hp Ra Hvray AmIriftraL1fl was  

within Its rIght to rectify the 	me. In 	srr,rt 	of hi 

plea, Shrl Mishra als referre tm lara-20"5(m) of Indian 
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Rai iway Establi shment Man *ai, \7l .11 (1J)RO FAn • t, which 

lays down the law that casai laors wbO acqnire torarY 

gtats will not be broht on to the 	rneflt/re1ar 

establishreflt or treateâ as in reular e 1yment in Railways 

vntil annles' they are s1ecte thrh re.ilar 

electi.n iorá for Gresp D pests in the manner lail i.wn 

in this reijar4i from tire to tine. In ether worás, these 

who are not selected by the Screenifl Cemittee cannot be 

be indvcteli in the relar establishflet1t of the Railways 

and therefore, order clateel 9.3.2009 had tm be rescine. 

8. 	We have pervse4R all the recors 
r j aced, before us0  

cnnsivlereel the pleaiin4js sr,%Tnjtt4eqj by both the parties 

inclin their written s rTt531MflS anf alse have per,se ll 

the leaslinol cases reierre to y  the 1enrne 	 We have 

also •ivefl 5vr anxietS thrrhts over the matter. in the 

overall, we Find that the taLter re1roiYe 
aro ma the 

followini iss'eS. 

j) 	Whether the Office ,rer Oatell 8.3.2I1$ 	 - 
(Anneure-S) clihave been cancelleâ 

witht n*Se r7jTj4q the rrinciPles Of  

natural jsLice; 
Cf Whether in the Scheiiie ef re,lariSatbdt1  

cassal lbor a frae .y the Railways, there is 

nrevisien for 	
rf-firlarisation of 

caal iaboi'r whC ha4 attaineJ teOrarY 
StatLis, 1t he was not rhysically available 
t face the se1ectin 	ar/Screeflth! Test, 

as he had 411"1 *eEre the 
selection t.ok 

place; 

Whether the leqal rerresentatives of the 
eceasC casial labrr 	seek 

ef their 41rievances 

before this Tribrnal in an 

ner 

 
SvctiPtl 10 of the 	

inistrati° 

Tribriials 1ct, iflAf; an 
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iv) 	Jliother pens ion is n iv ibi e to i t•oor iry 

Status holder employee of: 1hQ Railways 

Je now propose to examine all those issues 

one by one to COile to the lojical end. 

9. 	The impugned Office Order dated R.3.20p() 

rejularisinj f o.ir deceased casual •iorkers issued by the 

then Assistant Personnel Oft iccr(Oon)/B3d, Off ice of 

the Chief Er ,  ineer, '•ith his approi ii, (Ieciar.tnq late 

Sauna, S/o. ;vjiii alonj ith three others is I*d ocrned 

to h.we been re u larisod"  V I  I I ins t 40. P •W .! . 	n ts OF 

1iaiasi in Group t) cate'ory '.e.f  

By virtue of a ' NOtE' incorporat6d hub . tTh in rdur, 

the condition of medical amaDinatLoH bel ore r:o iu lan 

appointment was waived. It was S tItu(1 therein that 

as a resu it of this repu liris at ion or:rler, the w jdowep al 

heirs wou id be nntLtled [Or :eur r )n i ry mm I 	her cons elm u entiai 

benef its and lastly that the euns ion oapers in respect of 

the said dccc as ud off Ic .1 abs be prep ired inn oT roars of unS iDfl 

bd drawn expeditious ly. This off ice 0c1r w iq I or',arde'i for 

inf otiofl to the s even function ii: Hs ( in rwn I oned there Ln) 

No copy was endorsed to any of the family members of the 

four deceased off f iciai:3, who were deemed 	to have been 

regularised by didt of that order. It WAS on 213.9.2900 

applicant No.1 herself sent anne:1ro-6 to the Deouty Chief 

Eng ineor(Con) D - II, :3 .Ra.ti '.ai, encloS .ini i copy of \nne'u re_5 

and reiestud that she he paid the sttlflme!"t dues and 

family pension at the earliest. Respondent5 vide letter No. 

DCPO/cON/P/33)//202/0U7 d ited 1. .6.700 1 Informed 

Applicant No.1, Swt. 0 1 
ihani flail icdc, widOw of late Sauna that 
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OfE ice Order dited 8.3 .2Q00(rire'ire5) had been annulled 

by their Office Order dated 22.3.2901(?nclosjng a copy of 

the order dated 22.3.2q(31) and requested her to ackno,1edge 

the receipt of their letter dated 1.6.2unL with the enclosure. 

The letter clitel 22.3.2001 reins is f:ollo.is 

iith the approval oF CO()/S.L. 
Railways/32 the Eollo.inq orders Ire issued 
'ihjch will take immediate efFect. 

The rcyiulirjsatjon order aqa inst POR 
Gr.D post issued retrospectively in favour 
of late Bauria, S/o. ;qni ex.T/Man under 
Cj (Con)/I1Q/3133 v ide CE(Con)/IiJ/BRs Of F ice 
Order No.G /Con/FtJ/313S/PCR/l .4.73/99/0153(i) 
dated 8.3.2000 being issued irreiularly is 
hereby treited as cancelled. 

10.1. 	The le irned counsel for the iplicants during 

the oral argument suiiitted that: he€or -iniiulling the OfF ice 

order ( nne re-5) of the 0 .. ., :mt .ti lan M.d 1 tc k(ippl icant 

No.1) should have been given an opportunity to present her 

objection to the said action of the Respondents. It was 

unfair that they hid simply informed her ifter annulling 

Anneire-5 by 'i irtu e ot the i.r 0CC ice Order ci kte(l 22.3.2001 

(Anne<u re-i series) . Shri Mishra, the le irned Standing Counsel 

for the Railways in the present: case and Thri l3.Pal, learned 

Senior counsel in 0.A.266/2001 suiitth that no useFul 

purpose .pou1:1 have been served hid notice been issued to 

the widow of late Bauria as she could not have raised any 

pbint which coo ld hive at tsf led the eotv:e ned ii thor It los 

for not cancelling \nneire-B. It is stated that Anne'1re-5 

was considered as an erronecils ict COmIT1ite(l by the then 

ss t . Persnrinel Of F jeer overr id i 	or br ich i.nq the procedure 

of requ larisat ion of cdSu.il 1 bo' r, aS I :i UI c1on in Paras 

2005 (B) md 2006 of the In(liafl Ri Liw iv 	Labi ishment rianu al, 

11 
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Vol-Il. 

10 .2. 	On the above submiss iOi13 ()L the parties, the 

point that arises here for consideratt -'n is whether this 

Tribu nal is 1)(xind to declare -in order as;cd in breach of 

the principles of natural justice as void or whether this 

Tribunal can hold that the facts of this case do not justify 

exercis tug discrot Len to interfere in the matter as de facto 

prejud ice has not h 'n shown. These ire cx ictly the q estions 

which were raised by the Apex Court in the case of N .C. 

eheta vs. Union of India and Others. In this case the 

undispu ted fact oC the m 1ttcr is t:.hit ti:e Riuria, S/o. 

Ini died in the year 1907 as casual. 1 hwr holding temporary 

stitus. By that time the RaiL'i .ys hid frmed a scheme for 

reu larinat Inn of cisu ii 1 Then mrs ¶ Ith the epprcil of the 

Apex Oou rt nd actions were on f O iJfl)lC1'fltat1Ofl of the 

said scheme. For regu larisat ion of c isi ii iobenrs from 

temporary status to Group D posts in the Dc)artm(3flt, the 

procedures are laid down in Piras-2005 (B) and 2006 of the 

Indian Railway Establishment Minual. In the said ParaS, 

the £ oliowing coud Lt Inns ha 	 r ve been do ily laid clown : 

i) 	Casual 1ab1 rs who acqu ire tempor ry 
staths will not; he bron iht on to the 
p'rTn LII'!!! (/r' ji 1 ir ('5 t 	1 ishnoni:iinttl 
and unless t;Iiey ire selected throng h 

for Group D; 

ahsorpttofl of casual 	honrS against 

reiular vacanciCS is aQUts but 

so 
viz. (a) availabilitY of vaCaflcieS (b) 
su itibil tty and ci ig ibil itY 
cisi ii I 	rn(1 (c) the inn iv j/1U al is 

son icr 2oiih to come 	his turn for 

ibS or tioll : (omph s is 	i rs) 

Fu rthcr, the jnet:hItYi of iiiluC tiori also is to 

1 	( 	1 	1 	 p 	1 il 5 	n Ii I ii 	 'in 	hne 	fl t ime 

I 
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The Methols oL reeni jt:rnent iflcLl(le the COflL] it Lons th it 

the aO'J() [flbnent: of tn ellipinet I 0(1 (2afld Ed i L wi ii b Sn h if,ct 

to his passing tile prescrjhc1 medical exjrnLLnation for the 

category for which he is sele.. ted, he shall have to produce 

the requ is Ite birth cert LE icato I rQn the Conipotent dU thority 

and sanction of the competent authority is to be obtained 

for relaxation of age in case the candidate wld be 

overaged. 

1) • 3 • 	lii Lii L; cu; e tii 	:;c] 'c L 	for 

rejularis .itton of casual labourers working under the Office 

of the Chief Engineer(constnction) held its meeting only 

during January_Febru iry, 192 m(l this is an undisputed 

f act that this Screening Committee meeting tookplace almost 

f ive years after the demise of late Eiu na and therefore, 

screening and select ion of late aiu na aloni •'ith three 

other collagues of his, as mentioned in nne'ure5, ccild 

not hive hecii lone Limr'u;ii this 	CT eeii 1.1)(I 2)IIIttIi.t:tOC . In 

other words, it was not cuss thl.e to fulfil, the necessary 

conditions, as laid down in Pira-2095 (3) an] Para-2006 of 

the Indian  Railway Establishment tmnual, Vol .11 in respect 

of the deceased employees. In thu face of the above facts 

and circumstances of the case it is clear that \nne"ure-5 

was issuud in clear violation off the ru les/nrciiis ions 

governing regulanisati.on of casul 1.abou rs in the Railways. 

If 	the w 1(10w waS q iv en 11( )L Ice 1 y tIi it ml) w my:; b 'C ore inhn 1 I ing 

AnneJ re-S, she could not hive fujE lied any of the conditions 

laid down for reu larisation of c tsu al. 1 ibi rs, as contained 

in the Indian Railay Estabi ishnient Manual.. In the circumst mnces, 
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the situation is, if we quash the Office Order dated 	- 

22.3.2001, it will result in restoration of an illeg.il 

orci i'r 	(\j in -' ii r-. 	) 	iril Ti 	Ii 1 11, 	ti 	. 	I I, 	I '.I;r 	() Hr' 

noted here that in this case the (letennin ition of status 

of an employee was contingent uoon fulfilment of certain 

cond itions by that .irvi iv lilu ii al Onc', })OC I'J 50 the inn iv idu il 

concerned alone coo id be the tocipient of thTt status. 

In view of the above facts of the case it is not necessary 

for us to strike down the order nl iLed 22.3 7O 1, even if 

the same was pssed in breach of the orinciples of nathral 

justice. we would like to cpot:e oqain from the decision of 

the Apex Coti rt that the Coo rt can refuse to exercise its 

discretion in striking down an order if such striking down 

will resu it in restorat ion of another order passed earlier 

not in accord ince with law. in coil Uij to t h Ls conciti s ion, 

we are hcckec1 by the observItL')fl 	of 	Lh' apex Court in the 

case of S .L .iapoor V. Jaginolian 	(1980) 	4 379 that the 

principles of n thral justice 	oi of no exciuS ionary 

ni le dependent on whether it 'yell lii hive iiie any ci iff erence 

if naturi jutic hal been obsrrfflI . I", therefore, 

allow the order dated 22.3 .2rfll to st md on its legs 

ii .1. 	The 	 hOt V07 I1IIC V:ull to 

answer in view of our E led 
it,(, on the f irs t point . The 

learned counsel for the apliCaflt5 has repeatedly stated 

that it was for no fault of I tt 3alria that the 
SelctiOfl/ 

ScreeniflJ Committ 	
meetinq was riot held earlier than 1992 

and argo eu, h md the moo Ltnt] t. keii plice o id icr not only 

d hive 
late Bau na woo 1(1 hav been ro iil irisd, he 'iou i  

obtained the benefit of riu1Jri5at10tm From 1973. 'it is 

<11FF iii 11 to bfly snHi 111 
1rpi 111nt. LII 	Ide: prnpO5 j1on 
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is accepted, the Railways will have to L irid out all the 

cases of 'leat:h of casi ii. l.ibci tors hol d in terriporary 

status wii Ich occu r roI bet ore J ui I i try_Fehr 1 1. 1 1: y, t)e 2, in 

reqularise all of then. 3urely this is I. tail order and 

not: imnibi o to 1015011. 	Is ht 	so :1 	iii,'i Lhitt: 

late Ban ri:i was not re'pi liris"l becacise of the if act that 

the Screon LU ri Couun itt:ee wet uni y in 1992, Lh:s deco ii; Cr1 

should he dned to have been requ 1 trisod. The Resr)onlents 

have stoutly refuted this cI t1rn. To answor this issue 

doned re u larisation' raiSed by the ipplic.atS, it is 

for us to decide whether there Ls any provision of 'de-ned 

reqularisatiOn' in the scheme frimed by the Railways for 

this cate1 ory of or kif 0 ICC 	or je Lt; Lu 	sior to this 

question, we need to reEer to Para-200 (13), which reads 

as follows : 

"C isu al. I ulo1 n who aC .1 ire I; in or.ary S tLtUS 

will not:,ho',ev or, he brcne ht on to the 
poriii uii t/'rC]U 1 tr 05 tibi Is Uncut or treated 

is 	in i rr in I .r inp 1 oyncnl: oF RailwCYS 
u nt i 1 iiid un los: I boy 	cisc Led throng h 

reu 1 ir Soloc t:ic ii !ioard for Croup D p053 ts 

in the in inner 1 a id cIo'vn f rein time to time". 

11. 2 . 	 Tho Schlsnlo, thcrr'F ore, cl.eri  y lays down that 

w ithou t the in tory en!: I on of a re;u 1 ru 501CC Lion Poard, no 

casual labourer wcn id ever ic1 ire penn 111 	status or 

will be hrouhcj t on to the reid .1 :tr Cs tahi is l3nOnL 	the . In  

face of this clear 	isiOfl In the 1inu l., It waS clearly 

not 	w I I Ii iii 	I 1/ 	' 	 1 	11, 	
Ii Iii 

competeflC° of the Lu tic t: ion:uty, who mpprC1O Off if ice Orde r 

it 	\nfl o 'i 	d ccl. r itYl S om 'Inc eas 'd icr kerc; as ci corned 

Id 	hi,i' 	I 	ci 	,iiii 	I! 	ii 	
c' 	Icc 	Icit). 	a11 	hi' 

t 	it 	on 1 	li 	)rr 	d IV C oF 

ri.1 I-C pccs it oiI j,,  tI 
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Selection hoard to recr,flrrI(1 crned 	in(1(1 ite.s for re1ar 

empi oymneii md no ofhnr body h 	1eri v r 	1 with t he 

author Lty under 1hr ;st:h1 i.h,w- nt-  11 ilinli fr play any ro1 

whits C)CV:'r In Lb LS TT(KJ ard. In t1i Lice OL tue dbOVe ru le/ 

provision of the scheme, we hold that there Is no provision 

for deemed regularisation f csuai ]abcirers in the Schemes 

as 	1 a ld (lown in the hid I in Rt 1iy E; tibl 1:d unont Mann al. 

The application, therefore, fails on this point. 

12. 	 Ujth regard L 	the 0iinnt3rn( Ts,,-mo No,j.ij) .i 

to whether I nj i rcpro: enti 	of t:he d ceas ccl case al 

labo.i r can s - ck redrc'ssil/arl jud ie.iti on le err' this Tribunal 

concern jncj serv ice s bites of t:b' dce is'd einp loyeo, as 

in the inst ml: case, the appi in mnts h i'ie se hmitted in their 

app 1 icat ixn I h it thfrr 11 , Ivr, 	1rii i'l I hr ,  hnef it ci th 

principles nL naLtri1 JUSLI.c20 by 1:110 tr i'flr1O11t . This 

issue was exun mod by the Fe ii Jonch ci t h is Trii nil in 

the case of 3idhata v. Union of India & on., in 0 .i.159/93 

decided on 30 .4 .1999 . The qu es 1 ion (1 c mdecl by th Fe 11 

Bench Was "whetlior bite )r('I11 tjipl bat: ion IT 110(1 by the 

legal heirs is maint jn.-ibl e" . •\F Lr!r j oinrj Lhroi.icjh tho facts 

of the case, the Full [3xich osorvod that there is much 

I I ni 	 I  I I I I 	t (I I 	i 1 	ii I I 	t 1 ib 	C (I I it iii ( 	ui 

dppliCdL.i1I/)- 1) 	III'' 1'1 ii repr(;r'Tlt if eves/he Lrs 

of a deceased employee. As they ohsrec1 in that Cr1S0 

in the present case also, this :inpl teat cn under Section 

19 of the .T.t, 19P5, waS not f bled by the deceased 

bu b .yj5 IT I I od by t:Iie I n I 11 h" i t 	I ." •, 	II 

childrotl ( 	LIt 	marT tori udiittw in Lrrf ) 	JCLjOi) 

19 (1) 	01 	ti 	.r. 	ion 	tys, 'sdrj ct to other 
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pOVi. 	t.ou: 	Of h1i act: 	a 	'rion i T 0 I.o'o'l 	hy 	my order 
p 	

pertain in 	t.' nj miLLer oithiti (Ave 	H risd iction of 	a 

Tribunal 	I!Ih' iniko in 	ippi Vtt1ii t0 	t 	i' 	Ti 	Y'iri 	ii for 

redressal of the grievance". The paint at issii e in this 

case is who is cliirninq .'hat relief and who has been 

denied what right, to which one was entitled. In this 

case, the whole issi o his irison nut off non_regal artsatton 

of late 13auria in Group I) category of RJLL1wiys lefore 

his de itli . Late flui ni was on Lit] el to )O cons i(lered for 

rejularisat Lou ilon 	Itli oth a. 	irnil irly 1) 110 ad c.151 iL 

1 1h)iI i'.rs 	 , 	Ii I 	ho d 1 I ri 	ii 	n i ' 	r5 	I r 

to claim any relu 1 'iria at Ian . Tb a the rn iiii rol tef ci .iimed 

in this application, i.e., rolilIrisatian of late 3;nri3 , 

was personal in nature to the deceased 7hereas other 

- re t 1° 	iS c 1 I I IWSI I ii I I I i a 	i 	on 	a ITI5 r p 'ri I- 	1 

or dependent on the ma in rd i' , .1. .e., re iii I. iriS aLlan 

of the dceisec1 hf ore his deiI;b. The 	- Ci rt in c itena 

of judginonta h ivo aiI:1 that cli lii p'ISOt1il In n-i tiro to 

the decej:;el is hit by tii w h "v:Lio 	rani1 Li Monitor 

curn Persona" md therefore, coulci not be pursued by the 

leqal heirr 	C tb? ciecc?tflol 

13. 	
In the light of our giscusion if oresmid, we 

are of I:h' v Loi Lb it: 1-1 i 	°p ' attI: Iv's of the (lOce ied 

have no legal st:mdiuj to :itititcd the jSSfl3 regarding 

regulanisatiofl of the deceasdd 	
rrd t IrIs Tribunal 

14 • 	
Tli° 1 iS t paIn I. lb it 00 000(1 b) ttl:T;;,er hef ore 

we close the discuss ion is 'lietlier ois ion is payable 

to a Lemporu y s titus hal :Inr 'a r: 	of LI in i 11w iys 

This question has al ready been insoeSOl Ira rit tiei ty 



Pt, 1 1 	t) 'tjIt 	1 	I, • Ti fl tn 0 	I it I • 	•Hi: 	t/'1i 

388/94, 21.2/96, 622/94 and 623/94. In qiviyj inswer 

to the qt.1 e; Lion, t:ii Is Bench, whibn disymitvi of the 

aforesair] O.As hiri also referred to the cise of 

Mal iti car (Smt .) and others %F . Un on oL [nO ii and 

Others (1992) 21. XPC 593, Pobert 8' 3ouza v. EecutiVe 

F;:nrl ill ('' 1, 	a I  Ik 	I 	11 	I 1 ; iy 	(A lp 	1 tn 	 1) , 	T fn I mi 	ru 

Others v . Rib Li 31kjnei And )thYLS (1.9)7 3C 

(Lx) 1524, '{aShWent Uari 1ttk ir V. Union nf: India 

Others ( 1.995 3 IRJCi 370) nirl It ri is iv' 10 by the Full 

I: h , I 	 C IE 	1 	1 	I I 	Ii i 	Ii 	i 	I i'' 	Tr I 	i ii. I 

in Malati Kar c-ase awl the decis lot' of this 3e11ch of 

the Tribunal in 3uinrlti, Ptri and Minik OH ii i'S CiSO 

do not 1 ay dunn the correct: 1 vi itid 0irc cd that the 

clependitit Or I caOI10 1 thAi i. .0 ii hinoil it 	stitus, who 

dies in harness withot.i t hav.tii(I his sei ice rularised 

is only ont I tied LI) con:; LVriI I on Cor elm: iSS jonite appointment 

strictly in t.nns of EstahliMmnit Seriti No. 19 of 1987 

UC WOUIO ilso 1.ik' to tr.[rr t [hO (lOC151fl Q t:ho 

Supreme Court in the caS(3 of Rim Siru r vs. Union of 

Inci ia reportCd in IOPU 3C 399 :1 tti( ttr ,ti litj 	1:110 iChntna 

of benef ils 
prscribl by the R:ii.lw iys for the caSual 

1 tb )tl r:J 	thil lii 	S 'i v b 	till 	i: 	t 	' I 	I 	Hi 	I 	s 	Iii 	'i 	' 

death. While dispOSiflO of that etso the Aoez Court upheld the 

previous Para 2511 of the Indirn Riii 	
istahliShm0nt Manual 

con C erfl vrioi riO hts 1110 piJ lie 40 U) the 	srd labial rs and 

pens ion was nut ()Ile (II: 
	Lv l I ;':; 	L r •0 nor the 

pex Court finl that f.ii y. The Criil' tori, theref ore, 

t 
is 	the t i1or try 	t.i Ln 	IiclOi5 	ar 	n'0 	'ii tit.10(l  
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pension and hence there could be no (1uestion of granting 

fjuily peisioU Lu (;liu Lc'ril h.Ir: ol :nRh 1canri wrrknr. 

This matter is now well settled in law and all thoughts 

and anxieties should come to an end in this regard. 

15. 	 In view of our above diSCUSSIOnS and findings, 

we see no merit in these six Original JpplicatJ-Ofl5 and 

accordingly, We diiss the same, being devoid of merit. 

We, however, pass no order as to costs. 

C 	
- 	• 	) 	

/ 
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