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O C i3ENC1r 	CL[" 

.AN .266767 2117 

CuttacJ this thecjay of Decemher/7302 

THE lioN' SLE NR • B .N * 3011, 

flD 

TH$ lION' SLE MR.1LR. IiOIJANTY ME1113ER(JUBICII) 

	

Smt,Ichha)dtt 5hutj 	aged about 35 years, 1ife of Late Han Shutia 
0-onapur, P 	

Dharnagaia DistJajpjr 
re  

Appljc -mnt 
i3y the docat 

.R .R00 tray 
N .l.L1S hra 

Union of India repro ntoc through the General Ilanager, South Easte 	Rai1iay, Garnn floch CC1c:utt43 	1ost Bengal 

Chief 3flOjneor, Constnict0 

rda 	

South 
iliay, At/PO/P3_Chandras ekharpu r, Town Thu h.n e DjSt 

	

	 sar, ..;Thu 

Deputy C.P,O Constnjctjon South E,jstom Rail.y, At/P0/PSc1 Andras eTher u r, 	flhuhanes7ar D is t iliu rda 
Chief Adrnjnjs trative Off icer(Oons) Personn1 Dopire ,  South Eas tern flai1 	t/POPS_Crj e her r, 
TO.JflI3J hen CS.J1r Djs t 	u rda 

C1110C ACC nts off icr-, 	.3R1y., C1anreskhr)ur l311ubenos, DiSt_4-iurda 

Respondents 

By the Advocates 	
flr.P .i .Mishra 
IIr.J. Pal 

Smt,Jhati L 	a, 11/0. Late 91-1enkar, aged about 
50 years, 7il1/20_ 71erjitapur, Via: Jenapur, 
PS, D1iarrnasa1., Dist...Jajour 

Ap)1 i:ir) L 

( 
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By the Advocates 	 tVs .N .R .Pou tray 
S .N .Mjs hra 

_VERSUS_ 

Union of India represented through the 
General Manager, South Eastern Railway, 
Garden Reach, Calcutta-.43, t/est Bengal 

Chief Engineer, Construction, South Eastern 
Railway, At/P0/PS_Ch.-indras e kharpu r, 
Town: Bhubaneswar, Dist- iurda 

Deputy C.P.O.  Construction, South Eastern 
Railway, At/P0/PS_Ohand r is ekharpu r, 
Town0ubaneswar, Dist4'urda 

CI-ijeif Administrative Ofif .tcer(Cons), er'onnel 
Department, South Eastern Railway, 
At/PO/PS_Chandras e kharuu r, Town : Bhubaes war, 
Dist- Qiurda 

5 • 	Chief Accounts Of if icer, S .E .Rly.,,  Chandrasekftpur 
f3huhaneswar, Dist_urda 

Respondents 

By the Advocates 	 t.S.L.Pathaik 
Nr.D .N .Mjshra 

--------------------

IN 0 .A. No73/2Q0 1 

Dulani Mallick, aged about 40 years, 
VJjfe of Late Bauria 

iümar Jhuna Mallick, aged about 20 years, 
D/o. Late Bauria 

Hrudanaflda MalliCk, aged ahoub 19 yearS, 
S/o, Late Bauria 

4.tht. BinatL Ilallick aged 22 ycarS 
Bina Mail ic k, 1/o. Nityan anda Mal lick 

and D/o. Late Bauria, Viii- araSail0, 
O/P3_Gobinduni DiSt.CUtaCk 

ppl IC an 1$ 

By the Advocates 	
Ws .Dhaneswar Mohanty 

B .Ray Mohapatra 
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-VERSUS- 

Union of India represented by General Manager, 
Sotth Eastern Railway, Garden Reach, Caletta-43 

The Divi1onal Railway Manaer, South Eastern 
Railway, Khráa Rsai, Jatni, Orisa 

The Senior Divisional Personal Officer, S.'t 
Eastern Railway, Khra Road, Orissa 

The Chief Eiineer (Construction) H.Q. S,E.RailWay 
AhWpane.swar-23 

	

5, 	Chief Adinistrative Officer(P), S.E.Rly, 
Chandrasekharpir, BkvNaneswar - 23 

Respondents 

	

y the Advocates 	 M/s.D.N. Miskra 
S.K. Panda 
S. Swain 

------------------ 

IN O.A.N..288/2ee1 

St.W. Yarraima aged 45 years, W/o,Late Calamayya 

Kesha'v Rae, aed akt 25 years, S/e,Late Chalamayya 

Kari Yedha aged 17 years, D/o.Late Chalaayya, 
niner, represented threh her mother guardian 
St.W,Yarramma, applicant Te.1 

All of at Qr.!Te.F/26/F, Rail Vihar, S.E.Rly Project 
Complex, Chandrssekharpr, 	aneswa- 23 

0.0 	 Applicants 

	

By the Advocates 	 M/s.D. Mohanty 
fl.Ray !4ekapatra 

-V ERSUS- 

	

1, 	Unien of India represented by General Manager, 
Suth Eastern Railway, Garden Reach, Calctta-43 

The Divi3iorlal Railway Manager, S.E.Rly, Khrda Road, 
Jatni, Orisa 
The Senior Divisienal Persenal Officer, S.E.Rly, 
Khir1a Rad, Jatani, Oris&a 

The Chief 	jneer(Cenctrctien), fl.Q. S.E.Rly, 
hfanewar-23 

Chief AinitratiVe Officer(P), S.E.Rly, 
Chanraekharp%1r, thranewar-23 

6, 	Dy.Chicf Peronnel OfEicer(CnstrrctiOfl) 
S. E.Rly, Cr9ri&charp1r, flhtanocwar-23 

Rerpondefltt 

	

flr the AvCcte? 	 Mr.R.Sikdar 
r, A.Sikdar 



( 

 
 
 
 

Srt.R 	ti 	 ae 	)"k: 41 yr', 
Wife of late Jaykr%hna 1arana 

Santosh }rar !o!1arana, atlewl almort 22 y'ars, 
5fl of Late Jy krkna Noharana 

*asanta Kriar Noharana, 	aoL 20 yars, 
S/i,. Late Jayakrr.hna Moharana 

Kiari Nita Moharana, aMea aot 16 y'ars, 
D/o. late Jayakrhna Msarana, Minor, r,preflte 
thrrh her mother qqvarsliati Snt.Rama Morana, 
W/., Late Jayakrshna Moharana 

Al]. are of Vill-Dclan'!a, FO-*eraoi, Dist-Fri 
Ap1icants 

By tieAâv•cates N/s. D.M.hanty 
1,Ray M•iapatra 

VERSUS- 

UnIon ,f Inia re%preienteki 1by General Minaer, 
South Eastern Railway, Garden Reach, Calcptta-43 

The Divisional Railway Manaler, Sorth Eastern 
Railway, K1mrria Reai, Jatni, Orisa 

The Senior Divisional Per.nal Officer, 
S•sth Eastern Railway, Khra R•a, Orissa 

The Chief 	ineer(C,nstr'ction) !.Q. S. E.RailWaY 
Nh h an ewa r- 23 

S. 	Chief Ainistratie Officer(I) S.E.Rly, 
Chanirasek1harpur, 	neswar-2 3 

R,iflCfltI 

By the Mvocates 	 Mr.S. Roy, A.S.C. 
(Res. 2 and 3) 

IN pp/2!'! 

Smt.nehaflaala Ro't, ageo a1ot 43 years, 
Wife of Late Satyannêa Rrt 

Debenra R,,t, ;;qe#7 aet 21 year, 
n of late Satynania Rot 

3. 	S*santa Ret, a4qm#1 a.it 15 yeirs 
D/o Late Satyanafl'a Fteit, Minor, 
revpresente4l threh her rmther ç,arin 
5Et.Yanchaflaala !o't, 1/w. Late Satyananda 
R,t, all are of Viliah'a, O-I)ar!anIal. 
Via-Ch;mikh0l, I • S. -achana, LL-Jaj.P.r 

y th' Av"t" /iiar Mohanty 
Py ?1)ratra 

v 



(- y 

Ubion of TnOia reprmgentei by C 11e1 Manaqer, So,tji Eastern Railway, Oarien Reacrh,, Cala*tta-43 
2. 	The D[1gi.naj Railway 	 oi'tM Eastern Railway, 1<h.rela lt.aó, Jatni, Oris sa 

The Senior Divjfona1 Personal Offier, 
S.vth Eastern Railway, Xhurela Reaâ, Orisga 
The Chjf 1jnecr (Conntrretj.n) 
H.Q. S. E. Railway, Ihebjflwar...23 

S. 	Chief A tniztatJv Offf1e(I), S.E.?]y., 
Chanlrasekhar,r, 	neswr...23 

flsponients 
BY the Avecate. 	

Nr.R.C.Rth(Ra2 3 L. 4) 

-------------

0 I't D ER 

The cQese of acLl.n nn1 the points 
for Q41JV61ication by this Trfb) in  p1l t)e sb- cases 

isefr) 41 s1wllr, tMi ce'rnen or&pr 1z b,fni rse&. Thih 

we have bean the learn, cefls*h for the ar1icant and  

the learned co,neh for the Re-srindents in all theix 

cases seParately, for the sake elf reference, we  may as 

well áeal with O.A. No.287/2001, which sh,1â be treated 

as th 15vidinq factor for other live Oriolnal Applicatj.na. 
2. 	OrisInal Application 14o.287/2001 has 1en fileá 

by SMt.Dwlanj Mallick, Xrwiananda Malli1c, Kv.Jk,nv Mallicic 

and Sot.ljnatj Mallick, wife, son and dQx1Q0qterx, respectively 

of late lauria, who was workinev As Trel1yan with teoperary 

status wner CRRI/RE)G/RJPU1'A. In this JPPlicatten, the  

applicants have seseht iirection of the Trlb'rnal to the 

Rep,át5 eclarjn the service of late 1ar1a áeemeó 

to have been relari 	w.e.f. 1.4.19737 to qash Office 

Orier No.1.0 slate4l 27.3.2001 (Arifler(-_R/l). for release 

of arrear pensions anA arrear Aiffe%re-ntial xalary toether 



with interest at the rate of 18% per anni and to take 

into acc.nt the perici of actual service of late Iarfa 

for c.,pwtation of pensienahie service. 

3. 	Shorn of áetaila, the facts of the case ae 

as follows. 

The applicants have sr;omittetY that late Rawria 

Joined S. E.Railay as Casual Laho.r on 39.12.1969 	et 

terperary status on 1.1.1983 	he Sied on 27.3.1987, 

ief.re  heIni rei*larisei on pxTranfnt hasis asainst any 

P.C.R. pest. 1ttwever, they stateS that ResponSent 11e.4 

by his Office OrSer SateS 8. 2000(Anre-5) SeclareS 

late lauria SeerneS to have been revlariseS against 40% 

P.C.R. posts of thalasi in the scale of t.196232/F/ 

R.73I.-94e/-. in Grswp D cate'ty w.e.f. 24.8.1990. In the 

said Office OrSer it was ais stateoi that as a resvlt of --

this reoularisatien erSer, th wii.w/1'a1 heirs & late 

Iaria wm.krlel be entitleS to rcrisien;ry and ether 

consequential benefltc. fl sever, as no action was taken 

by the concerneS authorities for soreti.ne, the applicant 

No.1 approacheS the Depity chief Enineer(Con), D-lI, 

ahhanswar to issue necessary erSers for drawal of 

pension etc. A copy of this letter SateS 28.9.2000 was 

also sent to ResponSent No.4. Later on, the applicant No.1 

case to know on rceipt of RespenSent No.5's letter 

Ne.DCFO/QJN/1/1 S/wF/22/I4447 SateS 1.6.2001(Annex*reR/1) 

that the ftespon&ents had cancelleS the Office OrVer SateS 

8.3. 20, by hnotho.4r erSer iee-arinqq No.10 SateS 22. 3.2901, 

lrsweS by the Dety ChIf Fersennel oUflcer(Cen), S.E. 
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Ri1s.ay, intiratini her that the re,iarlSatl•fl •rer 

dated 9.3.2900 stnOd cancellroojvmj, j T irviq interalia 

that she it..ló net Ic qettin4i any trensionary 1penefits-

Mpgrievell by the said er&er, the a pplicant N..1 J.ine 

by ethers have fileó the present a!p1icatiefl. 

4. 	It has been srhritt 	by the applicants that 

even thoywh Shri la.ria had tji,,,o on 28.3.197 his services 

be 	e& t be re.1arl ¶ 	en 	rn'nt hais 

w,e.f. 1.4.1973 and his tetal Fcriell of service vnder the 

Rai11aYS shol.11dbe treated as ere than 14 years entitlifli 

liE LRs to all pensienary 1penfit5. They alse cit€'i the 

case .f one lahan £anra, 
who  had also i1 	Ief.re 

re,1ariSatiefl, bvt the Resrenâ€'flts hiati pail farily 

pensien an1 other benefits te the Ls of 	
sail iaban 

Panla. It is a lso averrel that not only the .rier 
not 

r ]- ariSin late $auria from 24.8.199P h.,llLhave been 

c'nce11el, but his perle1 of resiglari'sGtionskOvId hV 

been ante-lat 	te 1,4.1973. In their petiti.n th 

applicants have referrel t' the jvlmnent of this Trib1flal 

in O.A.No.390/97 an'1 
a l so  the lecislen ef the Ernakdlar 

f this Tribtflai in O.A.170/2 	IQISPCSCI of on 

23.11.2e02 (M.Saroii-fli Vs. mien of irilia). 

The RCSPOfl'1CfltS have refitCl the al1e4Kati0fl of 
5. 
the applicants and prayel that the application blflS lev.i'1 

ef merit sh'1'1 be iismiss. %hi1e they have net 1iste'1 

that late lauria was ena!e an casuil basis by the 

RailayS, they have!,  ayerrfq that he aS CTa!ed on laily 

rate v'aC basis only fr' 29.1 • 19'74 auì1 net from 1969, 

as claimei by the appliCaflt, imider the Arld4je Inspector 



~~O 
(Rirlerin.) Unit and Constrctln Tiit:s of erstwhile 

DI( cowsTRucrloN)/cuTTAc}< anO DEN( Rl rOerin) Ctc. A Screenin 

Committee was apvii nteO for relari sL i 'n of elilifi lele cassal 

lores. This Committee cnOctcl its rrccelins lrin 

Janary-Fenrary,190 2. As late Br1a was not alive in 1992, 

the q stion f screenini him for rePIRrisation 1by this 

Committee lii not arise. In their cont:er, ResponOents have 

statelihat: mIlan Railway Estlishment 'iural(Vol-Il) clearly 

lays lown the rrce1re For relarisatin of casal laiorers. 

The systrm prescriles setLine rip. o a cr#-'r'nIn Crnittee for 

consilerini rilarisaLin of cara1 iak-'rers, after takiniq 

into consierat:in three asrict s of e.rh r-anlilate, viz., 

eliiility, sitaility an seniority in the regrective Unit. 

For this irrose, rersonal aIrrarance of the canlilates with 

the reqirtte lccrients has also been rrescriIel. As late 

aria haO expires in 1997, 1on. .eEore the Screening Committee 

met in 3anary-Fc'rsary, 1992, the raioi 2rmlttee' III not 

have any prtnity to 	 hi 	sttai lity anl 

elii1iiity conlitions, as 1ai 4 lc,wn in t:he Manial. They 

have, thoreFre, 5tRt.-pi that: the rer 'f relarisatiOn 

latel 9.3.2rf, issel iv thr then Asst.'ersonnel officer(Con) 

was irrelr. Onc the- 	tti'r cane to the 

not ice 	f the hiher art:horlt:Ies, 	Ih.-' 	a1l rrler was 

rescineO. They have this r'-jcte 	the rlea for oleevned 

rerlar1satiflfl in view of the' 1 act th': corlfer!rPflt mf 

P. C. R. status to a casral i',o r rrwot ic 

either as an ai trsmatic rrc 	er 	rtter ef rlht 

' 	I i1fi1.ent 	f 	the ceni t:fng as lail lown 

in 	ar?._2'C( 'F thr Ini 	I1J 1 	Et '1 	1nt ?1fl 	1 

	

flrrnt r 	 rt 	 r'ri 	n 
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the Larr liich consti.tt: 	y this 'Irina1 anl its orler 

leliverel on 11.iO.2fl1 lu thr' cao. 	f Shri._iasi,1v Sahoo . 

Q UVtori of InliaQrs. in 0.A.No.2G0/94, 39e/94,216/96, 

622/94 anl 623/94 anl o{ the Supreif' Crrts q roler in the case 

of Unin of Inlia v, Raiiaikaner ( ors (reortel in MR 1997 

SC 2043). The Resonents have vlf--nlei that the ap1icants cll 

et r,1ief on the basis of the case i St.Ma1ati Panla, wilow 

of late laban Panla as that was wrnly processel. The same 

orler was leeinm reviewel, they averre, ani that actions have 

been taken for withlrawal r the 	iiprjt with the cGnsent of 

te Prenllent of 1uii.a. Thry have', t.Iirf ore, ;LaLel that by 

citinU an earlier case which was prccesscl an a wroni notion, 

the arlicants co1l not have c1aimr any benefit ot of 

that matter. 

6. 	We have also heartA Shri D.!chanty, learnel counsel for 

the a1 1cnts an Shri T).r.Ml shra, 1 rrnei StaninS Counsel 

for the Ral iways. We also refer to th smission male by 

Shri M.Pai, Senior 	vocat' in O.1.76/2001 both oral anl 

writtn. in his 	oral p1lin, Shri D. Mohanty, 

the learnel counsel for the al1cant:s eeiphatically,  

ar(re that the action of the ResrnefltS in 

	

cancel lin Officer flrer 	atel 	. 1. 2O, without serVifl 

notice on the ajtplicaflt Ne. 1, i.e., wilow of LatC lauria 

was violative of the rrinclrles e natrrat jsstice 

an4l on this cotnt al ene, the acLin f th 

shovll 'e ec1are aritrRry anmR ill'i an1 full relief 

shel' 	rante to th' 	r'rlicaflt. iii sirort of hi 

rle' 	
''i 	in th case 

irl 	hr 	 f.  ''i t1rna¼lam 
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Ienci of this Trina1. in O.A.17/2 1(Mrs.M.Sarjini vs. 

Xiion of India & Ors) and the ec1sion qf this Triiia1 in 

O.A. No. 390/97 (rurna Ch.M11ick L Ors. v. ni,,n ,f India 

and Ors..) the present applicatien shoel4l scee.  Me also 

árew or aLt:entin to th(-je mnt of the Srerne Curt 

in Robert D Soza vs. The KKeclptive Ebtfineer, So,thern 

Railway £ another 1982(1) SLR 864 anuI the f-,ilj*winS ether 

cases. 

a) Iniln f India & Otiers vs. !asant Lal & Ors. 
AIR 1983 Sc 188) 

) Prahavati Dcvi vs. 1'nin fInia & Ors. 
(1996) 7 S rcre Court Cases 27) 

Uni',n if India v. K.G.Rahakrihana Panickar 
( AIR 1898 SC 2073) 

Tthwant rri Katkkr vs. Uiiin of India 
1995 SIR SCW 37) 

Sri dhar V. Naar 	].ika, Jarnr 
( AIR 1990 SC 37 

0.1ls.843/9 4, 844/94, 853/9 & 854/94 
iosed of on 3Ø1199Sloy the Erniklam 

It e'nch of thr' C.A.T.: an 

) 	Rai]ay R o.jr4jl s  orrr 1o.E(t)i[/96/cL/61 
uItei 11.12.1996 

7. 	Shri L)A.Mishra, lear.),-OR Standini Cinse1 fr the 

Respondents 	ried that: the actin mf th' RcrndeflLS in 

cancellinj the iPpncd rer eNf r-'l rtLiri uIat: 

9.3.2000 c']* 	e assa tle ei 	a r1itrry •r i4 in 

1 w, a th R p'mdnts r-vo¼ e .n ,rr whi -'h was !tent1y 

irrelr as that was rrnnin c',ntrary t the provisions 

c'rntained in the Indian Fka ilwa y. 	shin 	Maflal, 

V.1-Il for r 	1. r1satifl of carnal 	rirs• It war a 

enine ii.ctake anuI that: 	the Rail.b;ay Mriinigtratiefl aS 

within I t: 	rth. L rr'cLi iv t:h 1n 	rrrri 	r,f hi F. 

rica, Shri t:hT 	 r'1ii'1 	 f indian 



J 	Railway E alishmeflt tiansal, \7l.II (1ft 	
which 

that cassal. laosrs who arqni re trary lays sown the la  

statss will not ir rorht rn to the 

estallishMent or treated QS In rtnir 	 in Pai1W QYG 

"intil an 	vnle$ ." they are SCICLr' 	L7' 	 - 

electin oaró for Gr.r D ost in th1" Manner laió i.wn 

in this reqartl from tire to tifle. In other worâs, those 

who are 
not selectee ly the Screenifl'! Crnittee cannot The 

Ic jnscteâ in the reslar estal%lishment of the Railways 

and therefore, er*er elated 9.3.2109 had tm Ic rescin 1. 

8. 	We have Pervsei all the rccors placeel lefore use  

cnsiiere the leain*S s nitt 	ly loth the parties 

inclsin their written grntS31CflS and also kave per*seê 

the leain CaSeS reFcrre t 	y the lrrne cons1. We have 

also •iven ,sr anxio1S thr,r1htS over the ?natter. In the 

vcrall, we fine that: the matt:er reitolVes arorn( the 

folloWifl iss,es. 

j) 	
Whether the Office ,rcr Oatefl 8.3.240 

41 
(J nn ex,re-5) cilhYC In cancel le 

withost e,%%ser-inq the rrinCiPleS of 
natrral jvstice; 

Whether in the GchCrnC ef relariSati0fl of 

cassal iIoi,r a fran 	y the RailWaY,th0re is 

nrovislMfl for er'rnr re larisatifl of 

cal laIo'r wh h 	attain 	teporarT 

stat1S, it he was not physically availalle 

t face the Selctifl eari/SCreefl 	
Test, 

as he ha 	iei IeEire the seleCti' t.ok 

place 

Whether the leal rerre ntatiS of the 
eceaS 	casi lah,rr cl 	sek 

Jitlt 	
f their !rieVanc eS 

re reS1/  
Iefre this Tri1tnai. in an appliCati 
ner Sctin 19 of the iinistrative 

TriflaiS ?ct, 18f'; an 

- 



iv) 	:JlieUier prin ion .i:; p iy ibi 	to 	ternoor iry 	T 
titus holder amp ioyee of t ho Riilays 

via now propose to ('-xaiii i1)ei I. 	iSSII PS 

one by one to cc!iu t:o t:Ii(? lo ical eivl 

9 • 	The knpugned Of I ice Order date(1 P • . 21)91) 

repu laris irj F oir deceased caslal rorkers is:ii ed by the 

then \ssistint Personnel Off icer(Con)/J33, Off ice of 

the Chief Enjineer, iiith his approiil, cluciirirn late 

3auri3, S/a. ;ni alon 	ith three others as "deemed 

to have been re u larised" ap i!nst 40 : P.C.R. Posts of 

Ialasi in Group D catepory 	e.f . 24.8. 199() (:nneure-5) 

By virtue of ; ' NODE' 1.ncrpora! 	}r'1.o Hi r: (rd''r, 

the condition of me(lic1i eximinat ioii bel ore i ii lar 

appointment was waived. IL w, iS tityl therein i:hit 

as a resu it of this repu laris at ion order, the [dow/laP al 

heirs wi Id be ent itled [or pens ion ir:y ml 01v,r cOflS(--pi ential 

benef its and lastly that tli )en5ic)n )::j))5 in respect of 

the said decer d off iclils be prep ired iH arrears of ansion 

bd drawn expediticliSly. This Off ice Order was forwarded for 

inf oat on to the S even fti n t [on i 1s ( in rnon honed there in) • - 

No copy WaS en;IOITS T?d to Anv of th? I iii ily 1n,u)rs of the 

f our deCeis ed of L Ic i d:3, hio 1,Or r d 'med 	to have been 

repularised by din 	
of that order, it wan on 29.9 .?°)00 t  

applicant No. 1 hers elf Sen L. anne -  r'-6 to) thin Dunn t' Chief 

Engineer(000) DII, ) 	'dV, niiC1OSifl1 	cooy of Anne'Ure-5 

and reieStC1l that she he paid the sattlammt dies and 

family pension at the earliest. ResporIdefits vid letter No. 

DCPO/OON/P/ :3P/ fl?/ 213  2/91 41 d te(l I.6 .21)1) 	inI ormurl 

Applicant No.1, mt. aiihanI tallic 	
widu of lite Baurii that 
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Of E ice Order (1 ted 8 • 3. 200c) (ilno "u r(-_5) had been annu lied 

by their Offi(--e Order dated 22.3.2001(enc1osjng a copy of 

the order dated 22.3.2001) and requeste -I her to acJcno.yiec3ge 

the rec&jpt of their letter c1.itd 1.6.2'j ,ith the enclosure. 

The letter dated 22.3.201)1 reads as follo.,s : 

1ith the approval of C0(2)/S .L'. 
Railways/33 the foilorjnj orders re issued 
T.yhich il1 take iiiimediate effEect. 

The reu1ar1satjon order ag iins t POR 
Gr.D post issued retrospectively in favour 
of late Bau.ria, 3/0. \gni ex.T/Man under 
Ci(Con)/F1g/8B3 ,rir9e CE(C0n)/1iJ,/3B3'5 OfFice 
Order No.CE/Con/Hg/313S/PCR/t4 .73/99/o153(j) 
dated 8.3.2000 being issued irreiularly is 
hereby treated as cancelied. 

10.1. 	The le irned counsel for the applicants during 

the oral argument submitted that hefore,  annulling the Of F ice 

Order (nneire-5) o[ the 0 .., Gmt .rXi lan i Il:ul 1 ick(Appl icant 

No.1) should ha'ie been given in opoortunity to present her 

objection to the said action oC the Respondents. It was 

unfair that they hid simply informed her after annulling 

Anneare-5 by virtue of their OfFice Order dited 22.3.2001 

(Annearë-L series) . Shri Mishra, the leirned Stand me Counsel 

for the Railways in 	the present: rise uid mnj 13 .Pal , 	Ic irned 

Senior counsel in 0.A.266/2001 submitted tl.iat no useFul 

Pu rpose 	io h vi notice been issti ed to  

the wido;, Of late l3auria as she could not have raised any 

point which cald have satisf ied the conceT:ned authorities 

for not cancelling \nneJre-S. It is stated that Annevure5 

was cons idered as in err0flC(15 act COmuhittC(l by the then 

sst.Personne1 OfF Icer overridini or breachitig the procedure 

of regu larisat ion of casual labor r, as laid do:rn in ParaS 

2005 (B) and 2006 of the Indian Raliw iyCs tablishrfleflt Manual, 

( 



Vol-. LI. 

10 .2 • On the above submiss ions of the part Las, the 

point that arises herefor consieratj-ri is 	wh(l-hr this 

Tr .i.bu nal is hound to declare an order pas: ed in breach of 

the principles of nathral justice as void or whether this 

Tribunal can hold that the facts of this case do not justify 

exercising discretion to interfere in the matter as de facto 

preju(1jc 11;JS not: hnn shown. These ire e<aet:1y the (Tuestions 

which were raised by the Apex Court in the case of N.C. 

Neheta vs. Union of India and Others. In this case the 

undispu ted fact of the m itter is that late 31-11-iria, S/o. 

ni died in the year 1907 as casual 1ahwr holding temoorary 

Stitus. By that tijne the Railways had franied a scheme for 

reu laris atioii of cas'i ii l.ibou rers 	Lth the up )roval of the 

Apex Court and actions were on for Lrnpl( 	itat:on of the 

said scheme. For requ lrisit Len nfl c isu d 1 ini rs from 

temporary status to Group r) posts in the Department, the 

procedures are laid down in Paras-2005 (3) md 2006 of the 

Indian Railway Establishment Manual. In the said Pares, 

the following conditions have been clearly laid down : 

Casual labours who acquire temporary 
staths will not be hror.ht on to the 
permanent/re:Juler estahlishmnt until 
and unless they ire selected through 
requier S(-lection fln ird fnr (roup D; 

hsorotton of casual lahours .jqainst 
reqular vacancies is 	2mLti., but 
tibiect. to fillf ilment of three cond It tons 

viz. () wail ihil ity of vuc.ineies; (b) 
SU itibil tty and el. Li ibil Hy nfl md iv ide il 
casual labour and (c) the md tiidu al is 
senior eriouqh to come in his turn for 
abs orption: (emphes is ours) 

Further, the method of induction also is to 

be decided by the Railway Administration from time to time. 



I  jr 

fl7 
The m thods o rec ri I tm out Inc lucle the con] tt Lons th it 

the aopojntment oE an empanol1(1 cand [r1it:r will he subject 

to his passinq the prescrjhcJ medical exirninat.ton for the 

category for which he is selec ted, he shall have to produce 

the requisite birth certificate fron the competent authority 

and sanction of the competent authority is to he obtained 

for relaxation of age In case the candidate wild be 

overaged. 

10 .3 • 	 In this case the selection/screening for 

re:iularjs ittori of csuai i.ihourors '.,orkinq under the OE ice 

of the Chief Engjneer(Constnjct- for) held its meeting only 

during Janu ary_Fehru iry, 1992 and this is an undispu ted 

fact that this Screen inq Comtnitt:ee meet md 	,olpI.ace cil.mos t 

five years after the demise of l:te Biuria md therefore, 

screen mg and solec t. ton of 1 tto 1ijljria aloni 	Lth t:liree 

other cofleagues of his, as mentioned tn \nueire.-5, ccxild 

not have been done through this Screen tng Committee. In 

other words, it was no,. puss ible to Eu lf ii the necessary 

conditions, as laid down in Para-2005 (3) and Para-2006 of 

the Indian Riilway Establishment tinu.il, Vol. .11 in respect 

of the deceiied eployecs . In th' taco of the above facts 

and circumstances of the CdSO it is clear that mnnc'ure-5 

was issu?d in clear violatton of the rules/arovisions 

governing regularisation of casual tabcxi rs in the Railways. 

If the widow was given notice by the Railways before anhulling 

AnneJre-5, she could not have fulfiled any of the conditions 

laid down for regulariSatiofl of casual liboirS, as contained 

in the Indian Railway Es tibi ishmen b Mann al . In the c ircumst inCGS, 

( 
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ti 1 	1.t ii 11 I 1 It i 	I1\,, 	I I. 	w • 	p 	h 	I 	( )I I 	I 	( ) 	I • 	•I. I v • 

22..2011l, 	I_k. wIll .resul I 	In r:;ti,i il Ion -I, 	III i1lri ii 

order (Annexu re-.5) and notililni ioro . it is aLso to h 	-- 

noted here that in this case the determinition of staths 

of 	in  employoe was contingent noon fi if ilmr'n t-  of certain 

coni itions by that inr1i' idu ii aLone, beciu so Lhe md ividu al 

concerned alone could be the recipient of tli it status. 

In view of the above f icts of the case it is not necessary 

f oru S to s I r k. I ()Wt1 the o (]'-I-  1 t' 	72 . 	7 )r) L , OV eli 

the same was pissed in breach of the orinciples of nathril 

justice. 	won id like to quote ajaii frcn the decision of 

the Apex Court that the Court ciii refuse to exorcise its 

discretion in striking clown an order if such striking down 

will resu it in restorat ton of another order pissed earlier 

not in accord ince with liw. In Cor! ml to hts conclus ion, 

we are backed by the ohservatton of th apex Court in the 

case of 3 .L1 . lapiOr v . Ji Jw)Il UI (1 'Oif)) 1 	379 th t 

principles of nibiral justice know of no exclusionary 

iii le dependent on whether it ,oi lii have in ide any difference 

if natural justice had been obs cried. '1e, therefore, 

1 1 ow I:h' 	o 	I •' (I 	I • 	7 - I . 70)1 	5 	I 	l 	I 

11.1 • 	The second pornt is not very diCE icult to 

answer in view of our £ injing on the first point. The 

learned counsel for the ipl 
ic nts his rrpe itedly stated 

that it was C or no C 10 1 L of: 	al: 	liii r Li 1:1 id the So icc tLon/ 

Screening Committee meeting was not held earlier than 1992 

and aued, hid the mecLifl taken pliCo earl icr not only 

late Bauria would have been re uliriseci, lie would have 

obta joel il ie lv'nef: j )t re u 1 ii I it ion I rem 

 

1,173.    T t is 

If this oropOsiiO 
difficult to bu such an argo rnont.  
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is accepted; the Railways will hive to in:l Cut all the 

Ci('5 of: 1eith 

 

of: (rIla1 1ibuy '1; 1io1ltii 	Uuiporiry 

s ttt:u; which occit i: red hHot 	3 nit iry_bhrtitry, 1002, md 

reularise all of thi. Surely this is a tall order an 

not amen cibi e to reis On • ile hi' 	o ci i lined that s ince 

late But ni .j 5 not rrti 1 iris 0(1 bOO itt rs oltihe f act that 

the Screen inq Cornlnitte3 meL only in 1902, Lime dccc ised 

S bOU 1(1 be (1 2T1?rT1 to h 1YO bOon r - 1'.1 1 i ri.st c • The Respondents 

hive s tori t:iy refit ted th .L:; ci iini 	To I t 	o: t11 	issue 

(1(~1fl(l 	t' tI I it I 	I. 	I 	I 	by 	ifl t 	, 

for us to decide whether there 	any nrnj tsion of 'demed 

reqularlsat:in& in time scheme I 3- rnec1 by Limo Railways for 

this cateiory of ¶.'oriorce. For qetLtn1 answer to this 

queStion, we' need to' ret: or to P ir I- 700 r (It) , whiCh rOI(1S 

as follows 

"C usual 1 ibi r who uarpm ire Leinporary status 

will not., hoiV n , he brc,tt hL on to the 

perTh omen (:/roJn I. ar rs i:Th .1 is lirrmi: or treated 

us 	in o to Hi I :o 	tipI oyiient: H ftai lwmyS 

	

It ut ii 	11111 tIll I 	I1( ' 	ii 0 	t C 1.0(1 	Lilr( )119 h 

rjulir S0l2c(.i(1l to irl 	ot: (roUp I) p05 Ls 

in the in inner 1 itd (lO'Jfl [rOtH tthe to tre" . 

11 .2 . 	 Tht? scheme, therel ore, clearly lays clown that 

without the in ter'ient I on of a rein lar Gelec Lion Board, no 

casual 1 1 v
. 1r'r W(i id t'V'r i('I0 1.FO prrII1 	 tal:ir 	or 

will be br 1 uh L on to I he ro ri i 1 tr: o:; L ib I I:; tnt. • In Lho 

face of this clear rovisiOfl in the Munual, it was clearly 

nol wil bin mV ody'5 ('OIttI)'L ui . , Lii 	1 	oil bitt the 

COmpO bore oF tue [utiC b ftui;tr y, 0ho tp trr7el Of.: I Ice Orrir 

	

at \ne re-S dccl. anitl(i sortie ilecej:; d our hers 	; deemed 

to h :ive been rein 1 in i.socl f rain cert un date(s) • i t the 

nile p5 it lOu is that it is only the prer'i iLive of 



[H 

So 100 1.: ion H 	to re( rr - n 	-'n 	• 	.1 1 1 	I ir 	i) 

employment md no othr holy b 	t)'n v 	.ith the 

autliortty under thin 4sth.1 I imont M-inu;m.1 	play afly role - 

yhit:soov'r in LhQ r'Yl-lrd. In UP [-ice of. [lu' nbove ni le/ 

provision M Hu' seh(i1)r,, .jr' hold 1-1)1t lk ,io in no pro1ini_on 

for 1e0rd rrJu I aris at:icn 1 c 011,11 1 th( *1 rrr in the Schemes 

as 	1 aid clown in the led iin Re ilrey Es t:}, I tslmmen I: Mnu a] 

The apul iciticim, LhmereL or', L i1 	011 111 Is p( mt. 

12. 	 with regard On the i" 	iei( Lssmme No.111) as 

to whether leg il repros emt.t1vns of the deccas c1 case al 

1 abi r can seek reelrrss i/edj u din t: I en 1 	om c this Tr itn nal 

concerning service status of the deco ised emuloyce, as 

in the instinC case, the appi ic ints hive submitted in their 

application thiit they have been (lOfli'd the benefit of the 

principles o[ nmtmiril ImistiC(- by lh' po' 	nr1nts • This 

issue waS eflim Ined by thin Vet 1 	imnhi oL I h Ic; 1'riliiii in 

Jie 	 jtI 	d 	. jJJf 	of 	1tt1 I i 	(r., iii U . 159/9 3 

decided on 1) .4.1999. The gm] OS L [on d 'C [ne(l by the Fell 

Lleil('Il was "whm 'I hoT LII! fl "f'Id 	11)1 d 1(11 Inn 1 11 n(l by the 

legal he irs Is mi in t [riblo" . Afmor 01 if t hrouqh the £ acts 

of the case, the Fe 1 1 3ncIi ohs o rv od tb- ti: there is mu ch 

difference between right to file md right to continue an 

OPI)I 	mm/ipp'' 	h, tb 	i 	1 	'1)1 	ORt d Ivr's/h'H 

of a decces ccl cinpi oyoe . As th'y ohs cry ed in th at c is e, 

in the present case also, this :ir)plicat [on under 3ectiofl 

19 of t1 	.T.;t , iP5, / 15 not C i1(1 by the 

but was [tied by the ie ii heirs, f.n., 	'lie and 

children ( both in-trr j(yi uid ilim ltr i'd ) . 	lotion 

19 	( 1) 	f 	I-he 	• F . •tct, 1.9 	tyS, 'suhj no I: to other 



prnv I I on 	oL t h I 	ic 	p t 	t i 	 ' 1 hy my 11(1 

pertainiri 	;i •iiny matter 'itIiin the J, irisrliction of i 

Tribund in:iy make all applicit: ))fl to III- rrvc iini1 for 

redressal of: the cj ricvan(:e" . The poth L it: !n c in this 

case is who is ci [in) in; 'hit rd L'i [ill I who h-is bern 

denied what riqht, to which one was entitled. In this 

case, the whole issue has Irisen out of nori.-reqularisation 

of 	I a 0 Rio i Li in (b ())l p 1) 	t 	y of P 	I 	rrs 	I iire 

his tie th Late flui riLi was en Liti ed to 10 cons idere/1 for 

re;ularisatLon 3Ion] ''ith other sirnil irly p] iced casu i1 

1 ib1 rers - 	 hut: he ( ji(I not I1iTc my yes tti ripht 

to claim any reqularisatLon. Thus the main relief claimed 

in this application, 1.3., roinlirisation of late 13aur1, 

was personal in n it:ure to thedeceased ''horeLs other 

-reliefs as claimed in this applicatLon are cOnsequeflti3l 

or tIeUdi)(1'n I 	OR 	Ii' ni 	11 ni. I 'f  

of the dece.s ocl hef ore his deat:fi . The 	' Cci rt in c tena 

of judgmen ts have sii:1 that cli tin perr3oILiI 1n nat:ii re to 

the decea:; 0(1 is ii it. by t:h 	hn " \r2 L lo lrs )Ti ii Ii flor itor 

cum Person " nd theref: o e, coil lii not: be p1t ron cr1 by the 

lejai heirs of t:hic cl3C0lOdi. 

13 • 	
In th lilht of our discuss ion aforesaid, we 

are 
of the vie., th it; icial repreoefltatLV25 of the deceased 

hve n 	liii 	st inlhit 	to 	ill t i!' I Ii' 	t'ii' 1 'j irdini 

re]ulariSat100  01 thId deco 	 I. 
+ i t ; 	'rr1iuni1 

14 • 	The 1 lOt 00 jot; that wO 00011 to answer before 

we cbs 	t:ht 	d L nits; Li i 
	1) ly ib1 

to a tempOr UY t; IbIS hoii'1 	rlzer : the R iilwvS 

This qu os t ion 	a has 	l 10 idy boo)) II 	'Oifl' 1 It hy TOT V 

Fl 



the Fu ii [3onch of tii Triftiti ii in  

388/94, 21 2/96, 622/94 and 623/91. In jvjji answer 

to the question, this Bench, whilc Iis o1.nq of the 

aforesild 0.i; hid .ilso rn1r''d to t ho 	r' of 

Mal. ati K3r (mt.) and otli.es  V . On ion of trid i:i and 

Others (1997) 21 ATC 503, Rohrrt:. D' 3ovzi v .Exeoitivo 

Eng ineer, WikV yr Railway (aIR 1982 JC 54), Union of 

Ln I ii 	MI) i ' i v, UK 1 3i up" "0 Wh— 	(1901 (2C 

(1,;: ;) 	1411, 	1 i: I Ij. iT I t 	U1 1  1 	1 ',1  I 	i I 	i 	'I 	Ii 	It 	 Ii 

Others 095 31RC) 310) nid it was IiH d bY thO Full 

Bench that (icc is ion of the Calcj tt.a nnnrh of the Tribu nal 

in Malati Xar case md the decis.Loii of this 3ench of 

the Tribunal in ,jrnati P1tr.iInd Mm.i k 	31] ii i's case 

do not lay down the correct law md dircctc1 that the 

depenclan t of :t caSu al libcu r oil Ii teInTlol .iry S ti his, who 

d cs in harnqSS Y LIl0'.1 t. hLV [IT I ii h; sot 	in lar l od 

is only 	it ji I ol i) 	(tI; IIr 	ITI fOr COhilliSS i.OTI,ttC Op1)ifltXfl0flt 

strictly in toniis of 1st ibi isItinnl: Seril. ho. 18 of 1987 

0!. the 

ipreme Court in the case of Run iIfl.kr VS. Union of 

India reported in j9pn SC 390 5  MUNQ19 the scheme 

of benef its prscr ibod by the ftitlw iyFJ [or the casu al 

1 ibou rs du r lug ser ice tnd f or Ltiett f j Los in 
case of 

de 	Lb. VII I I o 	nS I ui 	I. I 	I 	' iS 	it 	\t t' 	t )i I r 	u ph° 1(1 the 

prey jous P ira 2511 Of the Inch ui R,il,y,Es  t.abl ihuiiCtit Mnu al 

conferl yriS rights md priJIeS 	
the casu lahco rS and 

penS jOfl w r; Tint 111" tL 	V 	 the I t' '5 ot Lhr I nor  

ipex Court f ounri that f au 1 ty. The conC1 iofl, theref ore, 

is the temporary statuS holOers are not 
0utjtled to 
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pension and hence there could be no UctL0U of qranting 

d11iiy pension to the legal heirs of such deceased workers. 

This matter is now well settled in law and all thoughtS 

nul nti<irt:h': ;hi11 ctii t 	ti r'ni Iii  

15. 	 In vieJ of our above discUs3ioflS and findings, 

we see no merit in these six Original Applications and 

ccordiflgly, We diniSS the same, being devoid of merit. 

We, however, pass no order as to costs. 

C 	
j 	

( 

M '1B (JuICI AL) 

B j y/ 


