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ORDER 

MR .B.N. SON, VBLCHAIRMAN ; This Original Application, 

under Section 19 of the Administrative Tribunals Act, 1985, 

has been filed by the applicant, Shri Uttam Charan Jena, 

seeking the following relief. 

That the oIer dated 16 .6 .2001 and the 
order dated 11.7.2001(Annexures..3 and 5 
respectively) be quashed7 and 

That direction be isstd to Respondents 
to reinstate the applicant with consequential 
benefits'1. 

2. 	The facts of this case in brief are as follows. 
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Challenging the order of rerioval passed by the 

Disciplinary authority the aoplicant had earlier approached 

this Tribunal in 0 .A .421/90 and in 0 .A .19 0/95 • iQfl commu-. 

ication of inquiry report was the subject matter of 

challenge in 0.A.421./90. The Tribunal, therefore, being 

satisfied that the princiles of,  natural justice had been 

violated, directed the edtnts to ask the applicant to 

file his show cause and then to decide the matter • There afte r, 

on the furnishing of show cause by the applicant against 

the inquiry report, the Disciplinary Authority, by holding 

the charges oroved, vjclC his order dated 6 .8.1994 removed 

the applicant from service • The appeal filed by the applicant 

was rejected. The applicant, there after, approached this 

Tribunal in 0..190/95 alleging violation of principles of 

natural justice to his prejudice. This Tribunal, after 

going into the merits of the matter directed as under. 

In view of this legal  position in regard 
to non communication of tentative views and 
reasons of the Disciplinary Authority for 
actually differing from the findings of the 
Insuiring Authority, the impugned order of 
punishment dated 8.6 .1994  passed by the 
Disciplinary Authority under nnexure9 cannot 
be sustained and the sana is, thee fore, quashed. 

The Disciplinary Authority (Respondent 
io.3), if he is still of the view that the 
charges, as per the mate ri a? s avail aJ, le on 
record are established, he is not debarred from 
complying the aforesaid legal requirements and 
notice to the apolicant to show cause against 
his tentative views and reasonings in which 
case, the proceeding shall be finalised within 
a period of 90(ninty) days from the date of 
receipt of this order, and in case he agrees 
with the findings of the Inquiring Off icer, 
}eping in mind our observation with regard 
to charge No.1, he can as well drop the 
proceeding and pass necessary orders under law. 

$ince the punishment order is non est, 
under law the status of the applicant reverts 
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to the position as it was on the date 
prior to passing of the imjned order and 
would continue as sh till finalisation of 
the proceedings, and till then he would be 
entitled to financial benefits, if any, 
admissible under the rules" 

Throh this application the applicant seeks 

to bring to the notice of the Tribunal that the Respondents 

did not pass the final order in finalizing the disciplinary 

proceedings within 90(ninenty) days of the date of receipt 

of the order in 0 . .190/95, The app 1 ic ant has stated that 

the disciplinary authority, j,e •, Respondent N .3, after 

expiry of this stipulated period gratited by the Tribunal 

issued disagreement notice to him vjde his 4mo No .F/C/Case_ 

14/95-96 dated 16 .6.2001, directing him to submit a 

statement of defence, if any, within a oeriod of 15 days 

from the date of receipt of notice • His plea is that as 

the Res. No.3 issd notice on 16.6.2001, after the exiry 

of 90 days(as  directed by the Tribunal in 0.A.190/95) 

he has be come functs. officio to deal i;jth the 

disciplinary matter any irther and that is why the 

applicant, bringing this fact to the notice of the 

disciplinary authority did not choose to file any reply 

to show cause notice. It is the case of the applicant 

that despite this, the disciplihary authority passed an 

order dated 11.7.2001 	removing him from service. The 

applicant assails that order on the ground that the 

Disciplinary authority having failed to conly with the 

direction of this Tribunal lacks jurisdiction. He also 

alleges bias on the part of the Respondents and that the 

Respondents are bent upon not to reinstate him and to 
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throw him out of job. 

3. 	Trie most important isstj to be decided in this 

application is whether the sponc1Ont 1'b.3 having failed 

to pass a final order in the disciplinary proceedings 

pending against the applicant after giving him due opportunity 

to defend his decision within a period of 90 days from the 

date of receipt of the order of the Tribunal passed in 

O..190/95 had become functus officio and therefore, the 

order dated 11.7.2001 passed by him is liable to be quashed. 

This matter caji,e up before this Tribunal twice, once in 

1990 and again in 1995. It had tan more than five years 

for the disciplinary authority to file charge sheet 

against the applicant. The principles of natural Justice 

were not followed in this case which warranted intervention 

by this Tribunal twice. On the 2nd round of litigation 

in 0 .A490/95, this Tribunal had noticed serious shortcomings 

in the disciplinary proceedings and therefore, it quashed 

the order of the disciplinary authority with direction to 

look into the matter )eping in view the observations 

made in order dated 01.02 • 2001 • As the matter was going 

on for years together, the delay was the most dominant 

feature of this disciplinary case. The Tribunal had, 

therefore, set time...frame of 90(ninenty) days to complete 

the matter by the disciplinary authority. The said 

authority failed to do that. It is the settled position 

of law as enunciated by the Hon'ble Apex Court from time 

to time that delay in departmental inquiry greatly prejudices 

the delinqueht official. Unelained delay in conclusion 

of disciplinary proceedings itself is an indication of 

prejudice caused to the employee  concerned, as in the 
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instant case • In .I a • 1988 SC 1983, the Hon'ble apex 

Court observed that the delinqnt employee has the right 

that the disciplinary proceedings against him are concluded 

expeditiously and he is not rnde to undergo mental agony 

and also monetary loss when these are unnecessarily 

prolonged without any fault on his part. Their Lrd.ships 

in that case had called upon the Court to see that in 

considering whether delay has vitiated the disciplinary 

proceedings, the Court has to consider the nature of 

charge, its complexity and on what count the delay has 

occurred. Thereafter they categorically laid down that 

"if the delay is unexplained, prejudice to the delinqint 

employee is written large on the face of it. •.. It is 

the basic principle of administrative justice that an 

officer entrusted with the particular job has to discharge 

his duties honestly, efficiently and in accordance with 

the rules. •. Normally, disciplinary proceedings 

should he a1lod to take its Course as per relevant 

rules, but then the delay defeats justice. Delay causes 

prejudice to the charged officer, unless it can be 

shown that he is to blame for the delay or when there is 

no proper eyplanation for delay in conducting the 

disciplinary proceedings". 

4. 	In this case, as 	have observed earlier, 

delay has been the inseparable colour of this case • at 

is more, the applicant had to }ock at the door of 

this Tribunal re C ate dly to get j us ti ce • This Tribunal 

had also gone into the nature of the charges,thejr 

~1~
issuing 

complexity and the cause of delay whileLits order dt.1.2.2001. 
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It had also as1d the disc1linary authority to look 

into all these aspects of the case and then directed 

to close that case once for all within a period of 90 

days. Not  only tt t1 	aci#jivA3:V authority fed 

to act upon the findings and direction of this Tribunal 

in 0 .A.190/95 but nowhere it has given any explanation 

as to why the disciplinary proceedings culd not be 

concluded within the eriod of 90 days. The Responclents 

in their cointer have miserably failed to ecplajn delay in 

the matter. Iazing not been able to ansWer this .'ital 

aspect of the case the Respondents have proved that 

they have got no explanation to offer for the delay caused, 

whi cli as, we feel ,was the re sul t of jne if ic je n cy and 

xnjflc]e$3i, At this stage we  would li} to refer to the 

apex Court decision reported in 1995(2)C 570, wherein 

while examining the qstion of delay, the Hon'ble 

ApOx Court had laid down "if the delay is caused ard is 

une xp 1 ajne ci, the Court wii. 1 in to rfe re and quash the 

charges", if the Court is satisfied that the delay 

caused prejudice to the delinqt.nt in defending his case*, 

Pbservjng on the evil conseqnce of delay and ordering 

con ci us ion of departmental inquiry to be con ci ude d 
their Lordships 

within eight rrionths,/ had set the rule, "if the inquiry 

is not concled and final orders are not passed within 

the afore said, the inquiry shall be deend to have 

been quashed" • ivp are of the view that the pro sC t 

issue as raised before us is eminently covered by the 

aforesaid decision of the ?pex Court. This Tribunal, 

in 0 .A • 190/95 had ordered on 1 • 2 • 2001 that the disc ip). in ary 
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proceedings should be finalized within a period of 90(ninenty) 

days from the date of receipt of this order and in case he is 

aggrieved with the fidjngs of the inquiry officer, keeping 

in mind our observatin with regard to charge No.1, he can 

as well drop the procedings and pass necessary orders under 

law'. i find that the disciplinary authority ne I the r 

finalized the disc ipi. mary proceedings within the stipulated 

period of 90 days nor lid he make even a feeble attempt to 

say as to why the disciplinary piceedings could not be 

completed within the said period of 90 days. Rather it is c 

curious to find that while passing order dated 11.7 • 2001, 

the disciplinary authority did not 1ep in ikind the 

observation made by this Trijunal with regard to Charge No .1. 

They failed to apply their mind and act justly. From these 

two aspects of the case, we feel persuade d to be 1 jeve that 

the disciplinary authority had a predeterrnined mind, 

full of bias and indifference and wholly devoid of sagacity. 

5. 	In view of the above facts and circurnstaxices of the 

case and in view of the settled position of law as disc usse d 

above, we see every reason to intervene in the matter for 

the saks of justice and fair play and accordingly we quash 

the order dated 16.6.2001 and 11.7 .2O0l(tnnexures..3 and 5 

re spe ctive ly)  and in consequence thereof, direct the 

Respondents to reinstate the applicant with all consequential 

service benefits. t, howeer, pass no order a to sts. 

(M .R 	 ( .N 
1a'Jt4ICIAL) 	 . IC&Ci-jiIRM 


