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z7ey‘ C v -HM Sri R.Prasad RaO, ExX=S.P.die 0f Sunabeda
Sub-Post Office was "removed from sexvice" on

13.,11.1995 by the orders of the Senior Superinten-

dent of Post Offices Koraput Division (having
Q/CU\\\'\\ o, N\&, heardquarters at Jeypore) vide his Memo No.E‘/M-_

\WN‘\ ”Q | 13-1(sub) /1992 dated 13.11.1995; after finali-

sation of disciplinary proceeding under Rule-l4

@@Wﬁ R %(ﬂ\J initiated (against said Sri Rao) on 23.09.1993.

Under the said orders, Sri Rao was deemed to

) ra - o6\ have placed under suspension during the period

cp ~ ) |
("‘(\\\_ TP ¥ . T from 15.09.1994 to 12,11.1995. Appeal dated

(\»va\ ) )\ 12,12,1995 of said Sri Rao (against the said
° \/w;) order of removal) was decided under Office
. \;:;*/GT;)E]W?‘ Memo No.ST/6-125/1994 dated 07.,02.1996 of the
N Director of Postal Services (Berhampur)
oD k}\“\ ¢ k\&x\ upholding the punishment. The said Sri Rao, then
\§“\® ! filed an Original Application (No.473 of 1996)
. | under Section-19 of the Administrative Tribunal
%%\ \iQ\:}Y\W Act, 1985 challenging the order of removal
:l')-‘ - oo - ) Lf& }ﬁf“ 6;\“ and also the Appellate order, The said Original
g\A(\. }‘i')l\(wN ’)-t MX bt Application (Noe.473 of 1996) was allowed.on.
:“‘E\‘C'A ;/\jfvv‘ H“": ' \1;@ 15,09,1998 by guashing the impugned ordér of
o st To
. an Lﬂw_\ QAJ““ : removal passed by the Senior superintendent of l
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appellate orcer dated 07.02.19960f the Director
of Postal Services (Berhampur), by holding that
the entire departmental proceeding was vitiated
from the stage of enquiry. It was also deciced
by this Tribunal that the said Sri Rao is deemed
to be continuing in service, since the order

of removal was quashed, this Tribunal also gave
liberty to the Department to proceed, afresh,
against said Sri Rao from the stage of enquiry
and, in the event the department choose to
proceed against said sri Rao, then they should
c0mple£e the departmental proceedings within a
period of four months, Following to passing of
the aforesaid judgment of this Tribunal, the
autﬁorities ought to have reinstated the present
Applicant; but, instead of doing so, the present
Respondents passed two separate orders, on 22nd
October, 1998, The relevant portion of those

two orcers of 22,10,.,1998 are extracted below :=

Ist Order

¥ In pursuance to the directions of

the Hon'ble C.A.T.,Cuttack Bench, the
undersigned decides to proceed against
Shri R.Prasad Rao,Ex=3PM,Sunabeda SO
afresh under Rule=-l4 of CCS(CC&A) Rules,
1965 from the .~ stage of "Perusal of
records" with the same I.0. and P,0,
appointed by the Sr.Supdt. of Post
Offices,Koraput Division,Jeypore(K) ."

2nd QOrder

" Now, therefore, the undersigned in
exercise of the Powers conferred by
Sub~-rule(l) of Rule-10 of the CCS(CC&A)
Rules, 1965 hereby orders that Shri R.Prasad
Rao,Ex~SPM,Sunabeda S0 is deemed to have
been placed under suspension from 13,11,95
until further orders. N

P.T.0,
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| Tsee UBF\& 0\“3 It is further ordered that durig'g\‘
i Qé\:\_m O<Dd VY N e the period that this order shall remain
P inforce the Headgquarters of Shri R.Prasad
d«’( - S\ %\ N Rao,Ex=SPM, Sunabeda SO should be Sunabeda
\9 e and the said Re.Prasad Rao shall not
*ﬁ W > o fn leave the Heglgquarters without obtaining

the previous permission of the undersigned."

] %—“ ~ ! The aforesaid two orcers were passed D
%ﬁu (02— K- & » ¥

Director of Postal services, Berhampur,

(2) while setting aside the removal
order, this Tribunal clearly found malafides of
the authorities of sri Rao, While starting the
proceeding, de novo, the authorities agppointed

the same individuals, who conducted the

enquiries previously, as I.0. and P.,O, in the

fresh enquiry.
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‘Y’ OX \R)\"*g \(t\ v (3) Being aggrieved by the observations
O ?), QA (\ ] of this Tribunal (liberty to the department
. -
ﬁeh E \D (/_/N\ to proceed afresh against Sri Rao) made in

(5{ 5 Original Application No,473 of 1996, the appli-
- ° ~ cants preferred a writ application (OJC No415655
I\

N\ A
J\*5‘6 Ol N &9@ D of 1998) in the Hon'ble High Court of Orissa
%Q X‘b(\ and obtained interim orders, from Hon'ble High

Court on 23.11,1998 in respect of both the

orders passed on 22nd October,l1998 as extracted |

above,

(4) It is the present case of the
Applicant that despite the above said interim
/V} order dated 23,11,1998, he was being paid
\ Subsistence allowarces till July,2000; where-
after Subsistence allowances are also not being

paid to him, In the said premises the Applicant

has filed the present Original application

PeTeOo
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No4271 of 2001. A counter has been filed in the
present case by the Department by contesting the

grievances of the Applicant,

(5) Heard Mr. P.K.Padhi, learned Counsel
for the Applicant and Mr, Bimbishar Dash,learned
Addl.standing Counsel for the Union of India,

appearing for the Respondentse.

(6) The advocate for the Applicant stated
that the suspension order passed by the Department
on 22nd October, 1998 having been stayed by the
Hon'ble High Court of Orissa and this Tribunal

(in the earlier round of litigation/Original
Application No,.473 of 1996) having directed
that Sri Rao is deeméd to be continuing in
services right from 13,11.1995; the.Applicant
is entitled to full salary, if not from any .. .
earlier date, atleast from 13,11.1995., To this
Mre. BJsDash, learned Addl.standing Counsel replied
that, in the peculiar circumstances of this case,
the Respondent - department is at a fix and,
therefore, they are not in a position to even
pay the subsistence allowanhces to the Applicant;
especially because the suspension order has been

stayed by the Hon'ble Court.

(7) Hon'ble High Court in OJC N0.15655 of
1998 has not stayed the judgment of this Tribunal
rendered in Original Applicaticn No,473 of 1996.
However, Hon'ble High Court has stayed (i) the
suspensicn order and (ii) the directions to start
disciplinary proceedings de novo, In the said
Circumstances, the Respondents-department ought

ko have allowed the Applicant to resume duty and
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to continue in service, as per the direction
dated 15.09.1998 of this Tribunal rendered in
original Application No0,473/1996. The Department,
without taking steps to implement the orders of
this Tribunal and that of the Hon'ble High Court
ought not have kept the Applicant in a hanging
position, The action of the department in not
making payment of susistence allowances/full
salary to the aApplicant are continuing to violate
Article-21 of constitution of India (so far it

touwches the Applicant and his family) and, there-

fore, thé department/Respondents are hereby
directed to pay full salary to the Applicant and,
in all fairness, to reinstate him in service,

The department/Respondents should implement this
order (pertaining to payment of full salary and re-
instatement of the Applicant) within a period of
two months from the date of receipt of a cOpy

of this order.

(8) It is made clear, at this stage, that
in the event the department sucCeeds in the Hiéh
Court (in OJC N0,15655/1998) they shall remain
free to proceed against the Applicant in the

departmental proceeding in question,

(9) with the above observations and
directions, this Original Application is disposed=~
of,

(10) send copies of this order to the
Respord ents, at the cost of the Applicant,.

Mr. PJ.K.Padhi,learned Counsel for the applicant,

undertakes to file required postages for omward

;: Fransmissian of copies of this order to thijiil’
é 3 § »
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’ 'Respondents. On furnishing required postages,
as undertaken, a free copy of this order be
given to the Applicant/advocate for the Applican

A free copy of this order be also given to the

learned additional Standing Counsel,




