0.A.Ne.27/2001,

ORDER DATED 23-04-2002.

Heard Mr.Rdth,Advocate for the Applicant and

Mr.C,R.,Mishra, learned ASC for the Railways,

The father of the Applicant)whi le working as

<
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bearer under Lece Foreman,Khurda Road pivision,died en
11.06-199% and his mether died)’chere—before} on 23.08,135,
Applicant's father was the sole bread-eamiang member ©f the
family.0On the death of the father of the Applicant} prematu:e].yj
applicant's prayer for an empleyment on compassionate greund
has been turned down,under Annexure-2,dated 05-10.1999.1In
Annexure-2, it was stated that te get an empleyment in Gr.'p
post,ene is required te have the minimum VIIIth class:qualifi.
cation in terms ®f RBE No,277/98, dated 4-12-1998 and since
the applicant did not pessess VIIIth class pass qualification,
his prayer for compassionate appointment was turned down,under
Annexure-2, dated 05.10,1999.The Adwcate for the Applicant
has placed before me a copy of the Railway Beard's letter
No. E(NG)II/98/RR=-1/107, dated 14-9.1999 wherein it was

vt Gats thod avose
clarified thatAon or before 3-4-1998}0--’ VIIIth class
pass qualification sheuld not be insisted for appeintment

in Gr.'D' posts,on compassionate greund,as minimum educational

qualification and that despite such a clarification having been
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issued by the Railway Beard en 14-.5.1999,the prayer ef
the Applicant fer cempassicnate appeintment was turned
dewn on 5.10.1999 (Annexure-2). on the greund ef net

having the required qualificationjwhich the Respondents

should not have done,

Having heard the Advecate fer beth sides,
I am satisfied that the prayer of the Applicant fer
cempassicnate appeintment should net have been turned
dewn under Annexure-2, dated 5-1C-1999; because the
grounds/on whick the same was rej ected}was/is net
sustainable, I have alse come accress another letter dt,
1-8-2000 of the Railway Board,wherein it has been Clari fied
that in the matter of compassicnate appointment which were
under scrutiny or under process fer cempassicnate appointment

Uavomer

in Gr,p posts,cefore /Mef Board's letter of
4.3.1999)shou1d be exempted frem passing the minimum

qualificaticn of eighth class,

Later,in this case,the Applicant has alse

standard
acquired VIIIth/qualification and submitted a fresh

Fepresentaticn en 28. 72000 seeking a compassicnate
appointment,The same having been turned dewn(v.nder Annexure-S,

dated 25—5-2001)the applicant has filed the present Original

Applicaticn fer redressal ef his grievances. No greunds fer
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rejection of the prayer of the appiicant has been given

by the Respondents in Annexure.S5,dated 25, 5.2001. However,

in the counter filed by the Respondents,it has been

disclesed that the Applicant's annual income being

M, 6000/~ (as has been specified by the competent authority/

Ta&hasildar ,Jatni) from business, the Respondents considered

the same to be sufficient to removeé the distress conditicen

of the family.such a ground/stand of the Respondent is

not sustainable in ordinary course.The Annual income of

8.6000/- is certainly net sufficient fer renoving the

distress conditicn of the family.Therefere, the greunds

on which Annexure.5, dated 25, 5,2001 has been passed is
Y Rowe

not at all sustainable andAislacce:dingly‘quashed. As a

consequence, the Respondents are hereby directed to

provide compassicnate appointment to the applicant in a

suitable Gr.D post;within a peried of three months frem

the date of receipt of a copy of this erder,

In the result, the OA is allewed. No costs.
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