
ADNIN I TR,-~ TIVE TR IBUN, 
CUTTIC 3NCN CUTT1CC 

ttacJ; this theday of December/2002 

C 0 RAM: 

T1I 	lioN' BLE MR. B.N. SOM 

ND 
TH 	Uor' 3L MR.rR. IOIIANT? 	EMaR(JIcIJ) 

Smt,Ichhabetj Bhutia, aged abcxt 36 years, 
Jife of Late Hari Bhutja 
0 onapur, P.S. Dhaiasa1a Dis tJaj our 

By the Advocates 	
plic an t 

 
Vs .N.R 	tray 

S .N .Mjshra 

1. 	
Union of India rep resented throuManager  	 gh the GeneraluIa5tern  Railway, Garden Reach, Calcutta 43 V/cot Bengal 

Chief 5flgjneer, Construction, South Eastern i iway, At/PO/P3_Chafld ras e kharou r, 	Bhu b n eswar, DjSt.X pjr5 

3 	
Deputy C.p,O. Constrnctjon South Eastern Railway, 
At/PO/PS,Ch andras ehar r, Town Bhubancsiar Djs t 1u rda 

4. 	
Cjef Adrnjn is trative Of i icer(Cons) Pers onnel Department, 
South Es tern Rail.iay, At/PDXPSOhdrase kharu r, 

Dist i1urda 

5 	Chief ACCutg Of icer, S 	 Cbandrasekharnur, Bhubeot.r Dist.4urda 

Respondents 

By the Ad7ocatc< 	
Iir,P.j .Mishra 
Nr,3. Pal 

IN 0 .A.No.267/2QOl 

Smt.Jt-i -jtj Lj a, V//o. Late Shankar,' aged about 
50 years, Vill/PO_ i"larjitapur, Via: Jenapur, 
PB Dharrnasala DistJajour 

Applicant 



F' 
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By the Ivocates 	 ri/s .N .R .ou tray 
S .N ..I1ishra 

- VERSUS_ 

Union of India represented throcgh the 
General Manager, South Eastern Railway, 
Garden Reach, Calcutta43, West Bengal 

Chief Engineer, Constniction, South Eastern 
Railway, At/PO/PS_Ohandras ekharpu r, 
Town: Bhubaneswar, Dist. 1iurda 

Deputy C.P.O.  Cons truction, South Es tern 
Railway, At/P0/PS_Ohandr ,  is ekharpu r, 
Town- Dhubaneswar, Dis t- xU rda 

Chief Administrative Offficer(Cons), 	ronnel 
Department, South Ias tern Railway, 
At/P0/PS_Chandras e kharou r, Town : Bhubaneswar, 
D i t-. I iu r(I a 

Chief Accounts Officer, S.ERly., ChancIrasekhacxir 
3hubaneswa.r, Djst- hurda 

Respondents 

By the Advocates 	 i.SLPatnaik 
4r D r1 •Mis hra 

-------------------- 

IN 0 .'a2LaQ.a' 

1. 	Dulai Mallick, aged about 40 years, 
1iEe of Late Bauria 

2 • 	2üniar Jhuna Mallick, aged about 20 years, 
D/o. Late Bauria 

Hrudanaflda Ma.liick, aged about 1J years, 

S/o. Late Bauria 

Stht. Binati. 11allick, aged 22 years • 

Bina Mallick, VVo. Nityan anda Mallick 
and D/o. Late BauriI, Vill- 3arISail0, 
O/P3_GobindaPUr, Dis t_CuttaCk 

Applicants 

Ws .Dhaneswar MohantY 
By the Advocates  13 .Ray Mohapatra 



-V ERSU3. 

Unin rf India rerre-innted by General Manager, 
Stth Etern Filay, (Jrri Rnnch, Caleutta-43 

The Divisional Railway Manager, 5oth Eatern 
Railway, Khra Rea4, Jatni, Orio*a 

The Senior Divisional Personal Officer, South 
Eastern Railway, Khra Rea', Orissa 

4, 	The Chief flineer (Constrctien) M.Q. S.E.Railway 
haniar-2 3 

5. 	Chief Ainistrative Officer(P), S.E.Rly, 
Chanrae1zharpur, E anegwar - 23 

Responienta 

By,  the Avecates 	 M/.D.N. }4isra 
S.K. Pariâa 
S. Swain 

------------------ 

IN O.A.17.288/21 

St.W. Yarramna aled 45 years, W/e.Late Calamayya 

Kehav Rao, ae aett 25 years, S/e,Late chalamayya 

Kari Ye&ha aqei 17 years, D/e.Late Chalamayya, 
,iiner, rt!-presented throh her wother qvardian 

t.W.Yrrirna, ar1icant fl,1 

All of at Qr.Ne.F/26/F, Rail Vihar, S.E.Rly Prøject 
Ceple.x, Chanresekharr, 	aneswaff-23 

Aplicant8 

	

y the A6vocates 	 M/s.D. Mohanty 
.Ray Mehapatra 

-V ERSUS- 

1, 	UnIon of India represented hy General Manager, 
Soith Eaitem Railway, Gar&en Reach, Calctta-43 

The Divisional Railway klanaejer, S.E.Rly, Khra Road, 
Jatni Orissa 
The Senior Divisional Persenal Officer, S.E.Rly, 
I(hir1a Read, Jatani, Orissa 

The Chief a ineer(Censtretien), 11.0. S.E.Rly, 
fihanewar-23 

Chief A&initrative Officer(P), S.E.Rly, 
Chanra1tharPUr, hr'znewar-23 

Dy.Chief Pernnel Of Eicer(Cntrrcticfl) 
S.E.Rly, C nraekharPir, hanewar-23 

08. 	
Repn-eflt?J 

	

fly the Avocate 	 Mr,R.Sik1ar 
Mr. A. Sikar 

7 



' 

IN 0. A.N0. 29 2/201 

St.Rarna Mharana, aged ahet 41 years, 
Wife of late Jayakrshna Moharana 

Santoh Ktar Moharana, aqed ab.vt 22 years, 
Son of Late Jayakrshna Moharana 

Dasanta Kar Moharana, aied ahet 20 years, 
S/o. Late Jayakrishna Meharana 

Kari Mita Moharana, aged about 16 years, 
D/o. late Jayakruhna Meharana, Minor, represented 
throth her mother eyeardian St,Raa Moharana, 
W/. Late Jayakrtshna Mohararia 

All are of Vil1-Delana, 0-eraei, Dist-Pri 
Applicants 

y theMlvocates M/. D.Mehanty 
.Ray Mehapatra 

-V ERSUS- 

Union of India represented by General Manager, 
South Eastern Railway, Garden Reach, Calctta-43 

The Divisional Railway Manaer, S.th Eastern 
Railway, Kbt,rda Read, Jatni, Orissa 

The Senior Divisional Personal Officer, 
se,th Eastern Railway, Khrda Read, Orissa 

The Chief iineer(Constrictiori) N.Q. S.E.Railway 
kabaneswar-23 
chief MinistratiYe Officer(F) S.E.Rly, 
chandrasekharPIr, Eubaneswar-23 

Regp0fldefltl 

By the Advocate 	 Mr.S. Roy, A.S.C. 
(Roe. 2 and 3) 

1, 	Smt.Kanehanabal.a Rout, aaed ah.t 43 years, 
Wife of Late Satyananda Rout 

Debendra Rout, aged abo*t 21 years, 
Son of late Satyananda Rout 

Ssanta Ret, aed ab.t 15 years 
Die. Late Satyananda Rout, Minor, 
represented tbreO her wother djuardian 
St.Kancbanabala 	W/w. Late Satyananda 

all are of Vi1l-La!ha, FO-Darpanidal, 
Via-Chndikhel, P.S.-adachana, Dit-Jajr 

y the. Advocates M/s.Dhaneswar Mohanty 
.Ray Mobapatra 

V ERSUS- 



- 	- 

I • 	t1on ci India rer eni'& 6y 	ne al flanaer, 
S,vth East,rn aiiway, Oaren eaeh, Ca1,tta.43 

2. 	The Divjgjsna1 Pa11way 	 3ev1M Nastern ai1way, Ybtvr4Ra l•as1, Jatni, Oria sa 
3, 	The Senjer Divjj.nai Fer,onal Offleer, 

S.tM Eastern Rai1y-, Khm"41 Q JeaI,  Orlasa 
4. 	The Chief I1jnir (Cenntrt-c1j,n) 

N.Q. S.E.Raj] 	lb*afles,r23 
S. 	Chief Ashninistrative Officer(), S.E.Rly,, 

Chandrazekkarpur, Ihafleswar...23 

Arsponalents 
BY the AiveCate. 

E 4) 

0 RD El 

iiCECI1tjMJ: The cae of action and the  points 

for ajiicatj,n by this Tribna] in all the si,' cases 

leeinq sisillar, this corrnon •r&er is 1ein rasseo. TbO1L1h 

we have bearó the learned conseh for the aPiftlicants an 

the learnej censeh for the Resrondents in all the six 

cases separately, for the sake of refer,n, we may as 

well ical with O.A. No.287/ 21*1, which sh,]á 1pe treated 

as the Tvidin4f factor for other I hr Ori,fnal Applications 

2. 	Oriijnal Appljcatjn 14o.287/2101 h 	In fileâ 

by Smt.D.lanj Mallick, Mrvelananda Mallick, 1<.Jh,n* Mallick 

and SMt.inti Mallick, wife, son and darf1htern, respectively 

of late lauria, Who was workin as Trellycan iiith teeporary 

stati;, 'ner CRI/RJ/aIRupj In this application the 

applicants have so,.ht iirectj.n of the Trib,nal to tho- 

ResPtndentr Aeclarinoqthe service or late Par1a óeee 

to have becn reularie w.e.f. 1 .4.19-731 to qash Office 

Order N9.1* dated 22.3.21*1 (Anne' r(-_R/1): for relea.e 

of arrear rensiens anti arrear tiifferentl.ai  salary to.etbr 



- 
with interest at the rate of I 8% per antirr and to take 

into accevnt the peri.i of actval servce of late 1aria 

for c.iptation of 	nsi.nahle service. 

3. 	Shern Of àetaila, the facts of the case aze 

as feliets. 

The applicants have s',mittei that late 5aria 

j.ineS.E.Rallway as Casual LaIe.r on 3I.12.1969 •.t 

tep.rary status on 1.1.1.983 jni he died on 27.3.1987, 

hefere iein re1arlse on penran'nt leasts atainst any 

P.C.R. pest. Newever, they stated that Respenent No.4 

hy his Office Oröer dated 	 t-Y. 	declared 

late 1aria deemed to have iceri rdivulariseel aainst 4% 

P.C.R. pests of ghlasi in the scal.e of R.196232/ftI/ 

.73e-94/- in Grop D cateery w.e.f. 24.8.I99. In the 

sai' Office Order it was alse state& that as a ressit of 

this reslarisatlen erer, the wiâ.w/lesaI heirs of late 

*aria welmlel he entitled to ei'nsioniry and other 

conseqn.ntia1. henefitq. flowever, as no action was taken 

ly the concerned atherities for s.,etinie, the applicant 

Ne.,1 appreachei the Dety Chief Enineer(Cen), D-lI, 

3h4aneswar to issue necessary orers for rawal of 

pension etc. A copy of this letter dated 28.9.29 was 

also sent to Resp,nent No.4. Later on, the applicant No.1 

care to know on rceipt of Roncrnnvient No.5's letter 

No.Dcro/N/r/R.1s/wF/22/e4447 dated 1.6.2e1(,nne,*re-R/1) 

that thr 1,sponents had cancf!!llei the Office OrGer dated 

8.3. 25fl, hy krimther order he.arin N.14 Oatf4 22. 3.2t1, 

i!se hy the Deputy Chief Fersentiel Offieer(C,n), S.E. 



Railway, intiratinS her that the r4i1arisati5fl •r&er 

late1 33200 stcol cancellel, 	jrr,lyinfi interalia 

tiat sic w.lI not be 4qetti-nqq any !ensi.nrY benefits. 

A1rie'Vcl by tie said .rler, tie applicant No.1 j.incl 

by otiers iave fuel the present application. 

4. 	It bas been g,wittl by the applicants that 

even thov.h Shri Iaria had died on 26.3.197 his services 

siøt,ll b- liel tG be re,lariEel on p.'rrianent bash 

w.o.f.l.4.1973 and his total reri.l of service wIisr tie 

Rail'aYS sheull be treatol as mmre than 14 years entitlifli 

his LRs to all pensionar! benefits. They also cite1 the 

case of one laban Fanla, who hal also died before 

resmu1arisati5fls  b't the Resronlents had rail farily 

pension and other benefits to tie Ll's of 	
said naban 

Panla. It is also a'verrdi that not only the orier 
not 

resfvlarisint3 late *auria free 24.8.19n sh.vllLhaTe been 

cncclldl. but his pens1 of 	
have 

been antelatc& to 1.4.1973. in their petition tie 

applicants have referrel ton the jlsrrent of this TribWal 

in O.A.Ne. 39e/97 an'1 a lso  the leciidfl of the Ernak'dlar 

wench of this Tnhbflai in O.t.17/2 1  IISPOSCI of on  

23.11.2102 (M.Sarejifli Vs. Tin of In'1ia) 

5. 	The 	spenslents have refI'L 	
the .1l egations .f 

the applicants ansI prayei that the arplicati.On be-in 
leygil 

of er1t sh 1  be lisiSSei. iile they have not lispiltOl 

titat late auria was e jjej a oqe-A mn casual iasis by the 

Rai1aYS, they have aYerre that he was enael On laily 

rate wae basis only fre 2.1 .1974 anel nt fre'm 1969, 

as c iee by the aprilCants,rnAer the Arideje Inspector 



(fteirerin) 	Uiit anal Constr'cti,n 	tnit- r, of 	erstwhile 

DI(cONSTRUcTIO1)/CUTTACK and 	 A Screenin! 

Crnmittee was appointed for rf-qrlarisatien of elii1le casual 

la'rer. 	This 	Cemitte 	con'et 	its 	j*rnce4!-iinoq7 	irin 

Janary-Ferary,190 2. As late e,ria was not alive in 1992, 

the g,estfon 	f screenini hirt fr rearlarisatinn Wy this 

Committee did not arise. 	In thel.r co'nt:r, 	Respon*ents have 

stateSthL 	Irtlian 	Railway E 	alishrnent Mrrral(Vol-lI) 	clearly 

lays iown the rrcere for relarisatlen of casa1 	laorers. 

The systi rrescriIes settin 	r o 	a Srr r'enin 	Cmittee for 

consiierin*w rel;risaLion of csri 	l"rers, 	after takin 

into consieratiAn three arr-:-ntq of eh 	r't 	jat', 	viz., 

eliii1ity, 	s 	Li.1ity 	7,nimr1tv 	In 	the 	resrective Vnit. 

For this pi rose, 	rersenal 	a1rarance 'f 	the caniates with 

the reqii'Lte áocients has also been 	t escriie. As late 

aria ha 	1!-xrireeR 	in 	1987, 	ion 	Ieforr' 	thr' 	Scr 	'rtin'! 	Committee 

iet in Jan 	.ry-F&rary, 	1992, 	the said 	C"mittee 	did 	not 

have any oprortrnity 	to 	assess 	his 	svitaility 	ani 

e1.iiility 	conáitins, 	as 	laii áown in the- Manal. 	They 

have, 	therefore, 	stated that the 	rer of relrisatiOfl 

áateâ 8.3.2((, 	isse 	y the then Asst.Personnel Officer(Con) 

lh 1.aneswar was irreir. 	flric 	the 	ratter came 	to 	the 

notice 	of the 	hiher 	aithorities, 	the 	said 	nrer was 

rescine. 	They 	have 	thts rr-jt-ct#!4 	the plea for ieeiei 

rerlarisatinn 	in 	view 	of the r act that 	conferweflt e5f 

P. 	C. 	R 4 	status 	to  a 	casai 	laor 	cannot ie x1emanaled. 

either as 	an aitr,rnaLic rrocoss 	or as a matter 	f right; 

lort g',jrr 	f1filent 	of 	the cen1 tions as 	laiâ down 

in 	Para-2fl6 	f 	the 	InL?n 	Rzi1uy 	Fstia'1ishrr'nt 	nanal 

(V!.ii )L 	Ih 	Pspnt1 	 n 	 thc 	r'ri 	;iri 	of 
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the Lar!er Ieikch constitwte-A 1by this Triial anS its oráer 

elelivere-91 on 11. lO.2"'1 in the case ef Shri 1asev Sahoo 

Ors. v, Union of IniaOrs. in o.A.IOs.20/94,39R/94,216/96, 

622/94 and 623/94 an4l of the S.pree Cort's or4ler in the case 

of Tjriir,n of India v, Raia.ikaner & Ors (reorte& in MR 1997 

SC 2043). The Respondents have olcniei that the ajlicants cl 

et relief on the lasis or the case 1 Smt.Malati Panóa, wliow 

of late 1aan Panda as that was wrnly processed. The same 

or&er' was iseing reviewr, they a'verre, An4l that actions have 

been taken for with&rawai o the encit with the consent of 

the Pres1ent of India. They have, therefore, states that 1by 

citinj an earlicr case which was rrecesseâ on a wrong notion, 

the alicants coolil not have claimrt any lenefit ot of 

that matter. 

6. 	We have a1 so hear.hr D.1ehanty, 1arneU conse1 for 

the alicants anaR Shri J).i.t1ishra, Irar-neol StaninS Covnsel 

for  the Railways.  We also refer to the s,mission ma'e Iy 

Shri 1B.Pal, Senior Mvocate in O.A.66/201 iDoth oral an 

written. In his 	oral rleâin, Shri D. ?1ehanty, 

the learned consel for the ariicants eiphaticaily 

aroveol that the action or the P-sr'-Tifi 	in 

cance-1.11now Officer nrr'r 	fe 	0, , ' 3C without svinq 

notice on the arlicant M'% 1, i.e., 	iow of Late ia.ria 

was vi r,Iative of the rrincl ri es e nt:ral 	I iqstiCe 

anig on this co'rt alene, the action of the ResFonefltS 

shoi10 We eclare ar'itrary an il1el an ft41 relief 

shol 	e grante#1 to the arriicafltS. In sprort 
of his 

rle 	Shr; Mohanty rel1l n the ei sin in the case ef 
in hr fr of 

!flIfl p1 	 h 	''' 	
1 te Ernak 	m la 



*ench of this Tri.ria1. in O.A.17/2 1(Mr.M.SarThjini. vs. 

.bion of India & Ors) and the ieisien sf this Triiia]. in 

0. A. tie. 390/97 (Nnna Ch.Mai1Ic 1 Ors. V. iii'n .f In.Iia 

and Ors.) the present aplicatin ShOlPloi lqe also 

órew or aLt:entin to the jrncnt of the Sprcrne Court 

in Robert D Soza vs. The 	c'LivC 	inerr. Sothcm 

Railway t another 1982(1) SLR 164 aIlA the- f-njl*winiq ether 

cases* 

a) i,n 	rf India 	& 0trrs Ys. 	 La]. 	& Ors. 

AIR 	1993 	SC 1.c) 

) Fra,havat:i 	Dcvi vs. 	jirn 	f 	Ini a 	& 	Ors. 

(1996) 	7 	Sre!Ye 	C!rt 	ses 	27) 

c) Unit*n ,f Ini a v 	1(. 	Rahak r 	na Panickar 

( 	AIR 1999 SC 2073) 

a) Tashwatit 	a rt 	Kat akza r vs. 	Ull iii 	ol 	Inl a 

1995 	SIR SCW 37) 

 Sriahar v. 	Naar Fa].tka, 	jarnr 

( 	AIR 1990 	SC 37 	) 

 0.A.N.S.94 3/9 4, 	844/94, 	85/9A 	& 854/94 

ispose 	f øn 	30.01.1095 iDy the 	Ern.kvlaP 

bench of the C.A.T. 	anâ 

) Railway Joara's 0rier Nø. E()II/96/cL/6l 

aat.ei 	1112.1996 

7. 	Shri 	D.N.Mihra, 	1eare 	Stanairi 	C'tnsel 	fr the 

RespondentS 10c-niefi that the acLin mf th r srndentS in 

cancellinj the irpnc or&er nE r iarisat1ifl datea 

8,3.200 clá  ime aris alle4 either as arbitrary or 	in 

law, as the Res9nent revokea an rer which was patently 

irrelr as that was 	rr-T-ininq contrary tr 	the provisi0fl ra 

cntained In the 31I4flan 	railtJay 	Estia11shHt Manual, 

Vel-Il for ret,1arisatiOfl of car.al  iasors. It was a 

enine ri stake ni that: Lhe Rii 1 triay Admini f, t rati.n was 

within its rihL t rectify the 	mc. in s'rr,rt of hi 

of Indian 
plea, Shri Mishra also referre t   



flalwaY Estawlishment Manl-, Vi..II (ft 	
which 

lays down the law that casual lrs wbO acqiJire tForary 

states will not e Wrorght on t_ o  the 	nent/re*lar 

	

estalishraeflt er treated a in reønlar 	
lyneflt in RailWaYs 

"n11.l andunlesf they are seiecc  

e1ecti.n Board for Gr.P D posts in the manner laió i.wn 

in this reijarel from tine tc tiee. In eLher words, these 

who are not selected ly the Screenifl Cornmittee cannot 
Be 

e indvCtei in the relar esthlishmeTt Oftf the RailwaYB 

aná therefQre, order vlateA C3.3.20I hâ t' 'ec rescifle. 

8. 	We have pervse# all the recerts 
pl aced 'eefre us, 

cnsiPer 	the iea1n 	nit 	hy 	th the partieS 

includinoq their written smiSSifl5 anR also have perwseô 

the jeadinow cases reierre te y t:he 1.enrn 	
corI1S. We have 

also .iven ,Pr anxi1S thrnrihts ever the matter. In the 

overall, AJ
,find that the maLter re1TOlV 	rorflá the 

f,1lowifl 

j) 	Whether the QIFICC er'er ORte0l 8.3.200 
(innre-) c ]haYe" 	

canCei1eô 

witho!t o'eserth! the rr1.nCtle5 of 

nat;,rai j gtice 

ii) 	WheLber 	the Tchcme eF r r1. tiefl .f 
in  

casual. I 'e-r a' fre 	the Railr. there is 

nrevisiefl for 	rc rcrl a risaLi1 of 

cas1l la,or wh ha 	tt;,inea terorarY 

statt's, 'est he was nt rhysicall! avail'elC 
t face the Selecti'fl p r/Screeflt 	

Test, 

as he ha 	ie 'eFre the 5lectifl tøk 

f the 
1hether the lcal rerr 	tatives 

eceasC cas'i laerr crl 	seek 

rer1/i1tiCt 	
f their .rieVaflC es 

'eefore this Tri'etlfla1- in an appliCatb0T 
ner SectiOn 19 of the AOministrative  

Tri'emalS ?ct, i9B5 an 



- 	- 
( 	 iv) 	Jhet:Iier [)'IL Lou -. 	 PIT 	)Lr 	t ,, 	I 	t:.-T'rTlr)or i.ry 

3. US lioller em)Ioyee )I i h, R 1l''-3y5 

Yb 

 

now propose to exxnina ill Mein tSSU Os 

one by one to COne to the loj ical and.  

9. 	The im)une1 Off ice Order dat1 P .3 .2000 

reju laris ing foir deceisecl casa1 nOrkers i3iled by the 

then ;ssistant Personnel Off icer(on)/0:31, of- f ice Of - 
the Chief En beer, 	ith his appro.r 1, (Iec:l1ruy1 late 

3au na, S/o ::in i. alon 	vith three owers :i 

to have been re ularised" aiiinst 40 	 t'OStS of 

i<lialasi in Group I) cate'iory  

By virtue of: a ' NOTE' 	cerori it ft'Io.1 hi H nrrlor, 

the condition of medical examinat Len before rein lan 

appoinent was waived. It was s tated therein that 

as a result of this reulinisation order, the i.jjdoweal 

heirs would be entttled for perisinary md other conseplOnti31 

benef its and lastly that the aension eaders in respect of 

the said deceased off icials he prepired and 4rcpors of iension 

bd drawn expeditiously. This Off- ice order was forwarded for 

inf ormat Len to t:hC  naven Cu nct Len ir Ls ( is lion I 'nod there Ln) 

No copy was endorsed to any of the {einily members of the 

four deceased off icials, who were deemed 	to have been 

re'jularised by dint of that order. It was on 20..2000 

applicant No.1 herself sent nneii ro-6 to 
the Dq,ity Chief 

Eng ineer(Con) D- II, S .5 .Rail'aT, onclos inj a copy of Anne'u re-5 

and requ CS tr'd that s lie ho pa Ld tlì' 	Ct. Fl 1T1flt dii es and 

£ arnily penS ion at the earl los t . lospOr1deflt5 v ide letter No. 

d ited 1.6.2001. Informed 

[Xi 	11 ihmni 	.41. Ic k, 	idOi f 1 ate Oa'i ru that 
L\l1Cdflt No.1, Sunt •  
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Office Order dated 8.3.2900(rin(-,,'ri_5) had been annulled 

by their Office Order dated 22.3.201(enc1osjng a copy of 

the order dated 22.3.2901) and requesteri her to ackno'.,ledqe 

the rece ipt of their letter clited 1.6. 	1. with the enclosure. 

The letter dated 22.3.2001 reads as if ollois 

1ith the approval of CAO(cori)/3 .' 
Railways/I333 the foiloTjnj orders dre issued 
7hjCh i1l take Immediate effect, 

The rejularisation order against 2CR 
Gr.D post issued retrospectively in favour 
of late Bauria, S/o. \gni ex.T/Man under 
Ci (Con)/IIO/8F33 vide  CE (Con)/I1J/313S' s Office 
Order No.CE/Con/1L/:3US/PCR/1 .4.73/99/0153(i) 
dated 8.3.2000 heinj issued irrejularly is 
hereby treated as cancelled. 

10.1. 	The leirned counsel for the apolicants during 

the oral argument su}iitLed that heEor annulling the Office 

Order (nne'jre-5) of the O.a., Imt.1)i1an.L flallick(Applicant 

No.1) should have been given an opportunity to present her 

objection to the said actin of the Respondents. It was 

unfair that they had simply informed her if tsr annulling 

AnneJre-5 by virtue of their Office Order dited 22.3.2001 

(Anneure-1 series) . Shrt Mishra, the l rned Stanrline Counsel 

for the Pailways in the present case md Thri LI .Pai , learned 

Senior counsel in 0 .A.26/21J0l su}nitted that no usEul 

purpose wou 1:1 have been 	rved hid notice been issued to 

the widow of late Bauriaas she could not have raised any 

point which could have satif ted the concerned an thorities 

for not cjncelliflg mneJre-S. It is state(-1 that Anne1re-5 

was considered as an erroneokls act COMM ttltCd by the then 

isst.Personnel officer overridthil or breaching the procedure 

of regu larisattOfl of casual labcxi r, as I aid clown in ParaS 

20O5() and 2006 of the Indian Railwmy Establishment Ikanual, 
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Vol-Il. 

10 • 2. 	on the above su hm iss ions of the part Les • the 

point that arises here for consideration is whether this 

Tribu nal is bound to declare an order passed in breach of 

the principles of natural justice as void or whether this 

Tribunal can hold that the fCtS of this case do not justify 

exercising discretion to interfere in the matter as de facto 

prejud ice has not h'cn shown. These ire cx ic1y the questions 

which were raised by the Apex Court in the case of N .0 • 

Neheta vs. Lion of India and Others. In this case the 

undisputed fact of the m tter is that late Bauria, S/o. 

ini died in the year 1907 as cisua.l 1 ibxir holding temoorary 

status. By that time the Railways hd framed a scheme for 

reiularisatinfl of casual labcnrcrs 'ith the apprcral of the 

Apex Court arid actifl3 were on for ijnpieefltati0ri of the 

said scheme. For requ 1 iris at Lou of c isu ii labou rs from 

temporary status to Group 1) posts in the Deoartriiont, the 

prOCe(IUreS are laid down in Pj1-as-2005 (13) md 2006 of the 

Indian RailwaY Bstahlishflieflt Nmnial. In the said ParaS, 

the following condit Lens have been dc r1y laid clown : 

i) 	Casual ]ahours who acquire tempOr iry 
staths will not: be bros itit on to the 

men 

 
t/ ro ;u I ar es tabi ish!nent n ntil 

and unle 	they ire seieeted through 
regular Se1ecti0n 1, 	i for Group D; 

it) 	bsort Len of csu al 1 :tbou rs q a jins t 

rein lir vic jnC ics is 110 	Q1uJQ, u t 

viz.(a) avaiiihilit'T of vaCjnCiCS(b) 

su 	U ity and ci iq1b1J ity of indi7idual 
caSi ii 1 Tho i r mud (c) the md iv ide i. is 

senior ricuqhm to come in his turn for 

abs orpti0 	(emphas is ours) 

Further, the inet:hil of induc tieri also is to 

ime. 
by th 	P h17 	 1 ion 1rw t:ln 	te t  



-- 

The methofs or recru I trnet-  jncflile the cciii it Lons th it 

the ap?olntment-  of an empane111 cand idite will he sub sect 

to his passing the prescribed medical exaniination for the 

category for which he is selected, he shall have to produce 

the requisite birth certifjcat from the competent authority 

and sanction of the competent authority is to he obtained 

for relaxation of age in case the candidate would be 

overaged. 

13.3, 	in this case tile selection/screening for 

rejularjs ition of casual labourers working un(ler the Of E ice 

of the Chief Engineer(Constructjon) hell its meeting only 

during January-Fehru ry, 1992 md this is an undispu ted 

fact that this Screening Committee meeting tookplace almost 

five years after the demise of 1 itn '3,iiiria and thereFore, 

screening and selection of 1 ite [3iuriailoni ith three 

other colleagues of his, as mentioned in Anneure-5, could 

not have been done through this Screen ing Coinrriitte. In 

other words, it was not" ooss ible to fulfil the necessary 

conditions, as laid down in Para2005( 3) md Para-2006 of 

the Indian Railway Es tab 1 is hrnen t Rinual, Vol . II in res pect 

of the deceased employees. In the face 'of the above facts 

and circum7taflC5 of the case It is ci e.ir that Anne'i re5 

was issued in clear violation of the rules/Drovisions 

govern ing re'ju larisat ion of C :iSu al. labou rs In the Railways. 

If the widow was given notice by the RailwayS before antiulling 

I½nne)ire-5, she could not have fiilfiled any of the conditions 

laid down for rju lanisation of c su al 1 *oi rs, as contained 

in the Indian Railway Establishment I&inual. In the circumst mnces, 
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the situation is, if we quash the OEE ice Order dated 

22.3.2001, it will result in restoration of on illegal 

order ( Ann.- xii re 	) ml noti) mi mere . It-  I 	ii ';e to he 

notud I1OLa that in Lii Is ci 	t:itu (IuLw in In it-il ni of s titus 

of an employee was contingent noon fuif ilmont of certain 

conditions by that individual alone, because the individual 

concerned alone coii 1(1 be the L ecipien t Of Lii it S tatlis 

In view of the above f-tots of the case it:. Is not necessary 

for us to strike down the order dted 22.3.7fl01, oven if 

the same was pissed in breach of the Drinciples of nathral 

jus t: Loc . we won 1(1 1. I 	I 0 	1OI e tO t in Cr1 in I lie dec i; ion of 

the Apex Court that the Court can refuse to exercise its 

discretion in striking clown an order if such striking down 

will resti It. in restraL inn of irinther orcl 	passed earlier 

not in accord uice with 1 ow. 1111 ('Ii hit LI) Iii is c()nclilS ion, 

we are bicked by the observitU)T) 	of 	t.hn apex Court in the 

case of S .1 .ictpoor V . Joqmohon 	( iP0) 	4 iC 379 that the 

principles of nrbiral justice 	ow of no exclusionary 

ru le deprfllnn t on whether it: •e'i 1(1 hive in c10 any difference 

if natural ins Lice hod boon oh nivu I . 	t.horef ore, 

allow the order dated 22.3.2011 to stnl oil its le9S. 

11.1. 	 The snd point is net very dUff icult to 

answer in J12'J oL our. [ IlilinLi 	r the [ 1.1st: p)iIit . The 

learned counsel for the dp2lic ints has repeatedly stated 

that it was for no fault of late Bairia that the SleCtiOfl/ 

Screenifl9 Committee meetinO wts not held earlier than 1992 

ud argUoli, h 1(1 the ii,tTFt t1ik 	pi is' o it 11cr not only 

late Bali rio would hove been re uI iri:30c1, lie would h we 

1973 • It is 
obtained the honef it of ryiui risotiOfl I ron'  

(I 	f .Lcii I L tO 11 y sUshi Oil ir 1 	'i • i 	ti i. 	propOS t loll 
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is accepto(3, the Pailways will husle to Lind out all the 

cases of deth of casual 1ahirors holclin temporary 

g titii 	wli ic)i occu r rel br'f nrr' IT ni ir- y._E' nhr ii iry, l) 2, 	ml 

regularise all of then. Surely this is 1 tall order and 

not amenable to reason • iI hj 	50 C1,i1II1O'l that since 

1 dte Ban na ws not requ lirisol booa' so of the f act that 

the Sore n iiij Comm t tt: fl ni't Oil I y I LI I) •, t he deco in el 

s hou il be c1ciied to have been repi 1 iris e.i • The Respondents 

have stoutly refuted this claim. To ans'ier this issue 

'deiied requl-arisation' raised by the Aoplicants, it is 

for us to decide whether there is my proJ tsion of ' 	ed 

reqUlaniSatlo)fl' in the scheme Ermecl by the Railways for 

this catesory of 'orkforce. For cjettir ans'ier to this 

(p1 nt inn, wo 1100(1 to ref or 1-o P ira- 200 (n) , which reils 

as f ol lows 

"C su al 1. abei r who aaqu ire t:errinorary S tatuS 

will riot, howev or, be brcnght on to the 
or treated perminnttt/rcJU 1 an es LahiisIEieflt  

as in a reiular employment of Railways 

unt 1 ml unl.es; they ire selected through 

rrw-ii1 r 	lee 1 : (Ii Poard for Group D posts 

iii the in inner 1 iii 1on 1 r ni L UnO to t.mi " 

11 .2 .    	 The sCheme, thoref ore, clearly lays clown that 

withOu t the in tc 	Li en of a rein ian Go Lee Lion Rjard, no 

csul 1 lhirer Won id •ver tCi Lre ponn itiThi. StOhis or 

will be brwqht on to the rein 1 r et 1hiishOeflt . In the 

face of this ci e ir ir is ion 
in the ti intl ii , it waS clearly 

not wjthjfl any iody' S compe Lne, C ii ion; e U Li iii LL1? 

competence of the ftincticflaTY, 
iho appruJed Off ICC Order 

e_i r1(C Ir tn 	5 rTo (in'' IS '1 	1 :rn 15 (loOmed 

to Ii ave been r In 1 is Ls on 1 i r cort i in 1 1 	(n ) • Th t flic 

i le pos it jot is that It In only thi pr°rfl'i tiVe of 



Selec tion flo3r(1 to rOCoTwenr1 s(r1rned a md id ites E or r'u lar 

emp 1 oyn!mNit and no other bo Iy h 	beii yes .1 with f:h( 

au thority under the sth11slmcint. I41nuai to play any role 

whrit. oovnr in th is r(Y) ard In I lie Eaco 1 lime 'ihove ni ie/ 

prov is [on uC the sc liutmie, we hold l:hat: t hnre IS flC) proV' is ion 

for deeied teu lari aLlen '1 c isual. I ii re:s in the Sc emes 

as 	ii id down in the md len Ri tl,rr,iy Es telil tshnnt Minn al 

The appi ication, t:IioreCore, f Ils 011 this pui.nt. 

12 • 	 Jit;h reqird to the qilos tion ( Issue No.iil) as 

to whether rq ml r.prr.' rn1.it ron of the ri'coa 	cain al 

1abi r can seek redressal/adjuclicatiOn bef ore this Tribunal 

coneern n j 	e V ice 	t I t.U5 )L I 	' I'O Is' 4 1 'Imp 1 oyoe, as 

in the inst tnt: case, the appi Ic ints h jfC su mitteci in their 

appi icat ion th it they have been (lOfl [cd the benef it of the 

it 	I iii I I 	 1'  

iSSU(' was oK mniIi)"l hy lii'' 1'11 1 I''n h 	1 	I l'i' 	'1'rItin 11 	in 

the CaSC of 3jdhata ci . Ummic n ei: Liii ia 0  Ors ., iii () .; .159/93 

decided on 3) .1.1999. TIme juOs I inn '1 e [dot my time 1'uli 

Bench was "whether the present application filed by the 

1('(J.11 	Jul Ii r 	I 	ineln 	iii,1d". 	I)'1. 	'' iii 	IluIh the (mets 

of 	the carlO, 1 ho 1'u 1 1 	ncrh r n ems' m1 tim I 	)v're is mm, oh 

dif f erence bet'eon rip h t. to f 11 e miii r i' hi. tn Con tinu e an 

Ippi. I 	it 	()/lPpb11 	1)1' He' 1i 	l 	i 'pt 	s''iii mt 

of a doccii oinpl oy'o . 
as thy hsem iei in Hi mt c iso, 

in the present case also, this :inpiicatiOfl Ufl(lOr Section 

19 of the 	
19(15, waS not filed by the deceased 

hilt WAq 1 11 nd by tTh' 	ni A 1 tin irs • I . n ., 

children ( 1)0111 	in 101 j'1 	miii iirirmmiI 	j'r!  ) * 	•'c 1101) 

19 (i) 	of 	th 	.'F. act, llU 	S mS, "siii'ject to other 
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pertainino M uiy iiiitler 'ithin the H rls'l lclion of a 

Tribu nat may make an app I ic I: I n to I he 'Pr f'! in ii for 

redressal oF the grievance". The point at issue in this 

case is who is claiming what relief and who has been 

denied what right, to which one was entitled. In this 

case, the whole issue has i.risen out of non-reqularisation 

oF 	Ia to I)iu i: Ia 1n G"np I) c. tc tory oF ftd 1 it i',rs be fore 

his de ith. Late Bii na was entitled to x cons iclered for 

rejularisat.Lon along ''ith other similarly placed casii ii. 

1 1hcirers 	 ,. hut ho (111 ri& hare ury v'st.e(l riiht 

to claim any regul irisit [on . This the main rol lef claimed 

in this application, i.e., reill inisation of late 	uria 

was personal in n it:u ro to the clflCeO9O(i whreiS other 

_reliefs as cLaimed in this application are consequential 

or deirericlent: on Fh' in it r1 	't , 	i.., r' ui rjsa1on 

of the d'ctsl hiore his 1i ti 	J'h ar-' Ccnrt in citena 

of judgments have said that claim personal in nature to 

the decea:3 0(1 is hit by the uiìx Un 't\c tb Personal ii Nor itor 

cum Persona" 3nd therefore, con id not he p11 rsu ed by the 

legal heirs of the deceased. 

13 • 	In the 1 ilht of on r (1150155 ion if ores aid, ie 

ire of the v 1' th it 1 'ai. rrrnS0flt 1U.vns of the dece ised 

have no [opal S tuiliril to I I [Late the I 	' in irdini 

reiularis atton of the deceis oh 	f 1 	i t IS 'rribiii al 

14 • 	
The 1 is t point that we need to iflswOr befotO 

we close Lti (ii cr155 1(11 Is Hid h'r n''iis Pu Is p w iblo 

to a temporary status holder orkor 	the RailwayS. 

This cpiestiofl has already been mswered 
1 satively by 

I 
'I 



. 
the FtilJ Ilich Of 	)' Trj.bunil in Li .. 

380/94, 212/96, 6 22/94 md 62 /9!l 	In 0 iV ii 	answer 

to the 	estion, this Bench, while disposing of the 

aforesaid O.tS hid also referred to the cisc of 

Mal tj 1r (3rnt .) arid others v IJn ion (L 10(1 Li and 

Others (1992) 21. i'1X 583, Robert D' 3ouzt v. Executive 

Eng ineer, 3i Hi r Railway (IR 1982 3C 54), Union of 

Iid ni •' 0th 	v 	Rib Li ill. kitioi ,uiri ot hors ([997 3CC 

L3) 	1524, Y.is hwari t Uirt K&tijc r V Vu ion oF i-nd Ia 

& Others (1995 311WC1 1 370) iwl it; was hold by the Full 

Bench that decision of thr. alcn t:t a inçIi of the Tr.ibn nal 

in Malati iKir case inc1 the decision oF this lench of 

the Tribunal in airnati Patri mod 14,mn iki 3.1.j ii. I's cisc 

do not lay clown the cor rcct. liw md d iro1  o1 that the 

(l1(1iI1t 	01 	'.ili il 	1 	I)*ii 	yI 	1 	nIfl0i .O' 	d115, 	who 

dies in harness witIioU t liv liii Ii.i 	se:v i' 

Is only 	nt H I oil ti) 	,ns.LIwid lii lor c°m 55 !eii , it 	appointment 

strictly iii t.cnii5 of Estabi ihinnt Sen 	
tIe. 19 of 1987 

1e would ilsO like to meter ts t ho (10 L 	)ti of the 

Supreme Court in th.e case of Ram iimmr vs. Union of 

md th rr?portcil 	1O 30 .391) 	tOOt inn jug the scheme 

of benefits prscribecl by the RitlwIYS for the casual 

r - 	I I i 	Lu cm 	of 

[thrI(1 

death. Wllile ci 1eno; iii 	oh. [h I 	r;e t.huo ,'s 	)I)Y I. lJ 	the 

previOuS P ira 2511 of the 
Thcli iii Riil' 

EstabliShuTbeflt Mnua1 

conf orlig vx imu; r i9 ii Is md 
prt! un r In 	0 isiial. label rs arid lhn  

penS ton w iS fl( 1 	tie' oh: I h 	S off ce 	t iv II' 	oh: If 	nor the re(1  

ipex Court fnd that faulty. The coumcl1 ion, theref ore, 

	

is the bmporirY s ttns holders ire nd 
	sititied to 

1 



-21- 

pension and hence there could be no question of granting 

fiiily pentOn to thc 1cjn1 htir of such c3ecead workrs. 

This matter is now well settled in law and all thoughts 

tiI 	ti1ri 1:1 	:;hi1L 	ti' 	.ii 	ti1 	In 	I 1I.t 

15. 	 In view of our above discu53ioflS ani findings, 

we see no merit in these six Original ApplicatiOnS and 

accordingly, we dismiss the same, being devoid of merit. 

tie, however, pass no order as to costS. 

C 	
) 	
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