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CEJT:A.L 	INI TRTI VE TLu:J\L 
Sac) aj.L.L 

Crici TTl1C Oe.26J2QQl 

uttck this to :y of Jul, 2003 

i.irjun 	ar.d about 20 veers son of 
lte Anuzul .3aiioo of Vil1ae_iZururiti, 
P 	otençe, PO-I(usuverie, i)ist. .)horikanal 

•:.1icn1t 

Versus 

Uniori of India and others ....... soorients 

POI'iTUCiEO1S3 

hetber it 100  referred t the 
Rmorters or not ? 

ieter it be circu1ate to all 
the enCbCS of the Central Admmnistrajve 
Tjbuna] or not ? 

7/IC.. cT 

FA 
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Q gin 

Cuttack this the 	day of JUno, 2003 

CORC : 	THE I-tN'ELE SiLI 	 VICE CIIT 

Arjun ahao, aged out 20 years son of 
late 2nukul 3aio of Vj1iaeKuruntj, 

otanga,POKusuaanea, Dist.Dherìkanaj 

. . kplicant. 

Aclvocdte for the olicnt : 	 Mr,T.iZ.Mohanty, 
Advocate 

Versus 

Union of India, rresenteJ through 
3ocrc.tary, ::inistry 0 	ailway, Rail iha 
Nem Delhi_i 

General Hangcr, south Eatcrn Railway, 
Garden Reach,olkt-43 

3eriior Division Railway :ager, 
outb astern Railway, 1(hurda oad, 

ro/pLi-Q-atni, Dist.Thurda 
Divisional Personnel Oicer, 
3outb .astern Railway, rhurc1a iod, 
Jatni, Dist.iZhurda 

... .Respondents. 

Advocate for the Respondents : 	 Iir.P.H.flishra, 
advocate 
r.E.(.13 euraAdvocate. 

0 RDER 

This Original ppli ctio n has been 

filed by Shri Arjuna 3aaao, son.. of late Anukul Saco, WID Was 

workinc as 1'37angman under Seion 	gineer( P.W.),Dhenkanal when 

he eynired on 24.09.1992. rhe grievance of the Alicant is that he 

has not hen given appointment under Rehabilitation Assistance 
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$c1me rdmL 	by the :'esT- 	L-s and therefore has approached this 
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Trj1unaJ. to ouasb the letter issued by the Re?ondents 

dt..10.1999 at Anriexur6 and to direct the Reseonfents to 

give him appointoont in Grade 'i)' post on comnassionete ground. 

2. In a nut shell, the facts of the case are that 

aftr the death of the father of the o1icant, w 	as a sai1uay 

seryant, the moteer 	nad submitted pn1icaton at.1.08.l993 

to the autiorities to provime nor a job on commassionate ground. 

B 	:L 	a  	2a 	t 	 ondents  in this racarde 

'hereefter, in the year 1998 When the n1icant( 3rd child ) of 

the deceased Rail'ay servant attalned majority, the WidoW agaln 

p1ed to the Resiiondents seeking a job for the 	licant on 

comnssioriate ground. bat Ws folloued by further rresentations 

from tb Jido\i. but tho Ro on.enas rej oc.ej the a-  '1ic' Lbo ad 

L'he ioW vide 1 -­,-Ar letter dt.5.1O.99 ( nncour6) on the ground 

that' the -v-)1±cnt did n o t possess tke.minimu.rn educational 

crual4ficotion recuireJ for recruitment to the gost in terms of 

R.Bj.No.277/98.The Zn1icant has alleeed that the action of the 

Respcn:Tonts in rejecting the oraver of the 	licant on the ground 

as stated by then at Annexur6, is illegal being controry to the 

ai1ay 13oarc1 letter dt.29.07.1999. In the said letter, the 

Rai1ay board had instructed all concerned that the eacetional 

gualfic?tion of Class-VIII pass for appointment to Gr.'D' post 

uoul4 not aaly to those cases u!ich were under scrutiny or under 

procss for compassionate appointment prior to 04.03.1999. 

3. 11be Respondents hve contested the: lication by 

filinJg counter. ev have submitted tha:L the Wicb'i did not apaly 

for nnloyient assistance immediately after the death of her 
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husband. It 1as only after a laese of 06 v:aa:s that she gave 

resentation in Aumjnt, 1993 for em ic nt a im:ance on 

mrassionate eroun: in favour of bar only son, i.e., the 

, h sisterit 	 . 	e 

of 

 

the plicant had submitted an orolication dt.29.12.93 

o: uessino her urmi1lineriess for eoa1oa ont assi stanco folloued 

b7 another apolication ffm another elder sister of the -o1icant 

dt.0.0l.l999 stating that She Jas not interested in any 

iglnt assistance from the Resoondents. The esaoadents ba 

reitrated that the Zplicant cannot be 	ointed on 

mssaonmho ground as he does not rossess the minimum 

eauc4tional gualification of C1as_JIII pass. They have also 

iscl'osed that on receipt of the Ra:Llway Eoazd1  s instruction 

dt.01.03.2000 not o insist uoon the minimam educational 

oualibication of Cl 0s5II mass in those cases arocessod orior 

to 0403.1999, the casc of the m1icant as roened and out u 

befo r tha 	t0t autbo rit but the said authority rej eed 

the payer on due nsideration of the merit of the case. The 

flr)eteOt autmriav had fbaad no merit in the anlication on tuo 

grounds as cor:muaic:tad to bho mother of the p1icant(Arinemure /3) 

firstly, t  	 ance tes being sought in  i1oyaant assistg  

favou of th 3rd child cind that the oloaont assistance had 

been sou<71tt after over of 6 years of death of the Rai1ay sarv:nt 

and muh after attalning siaority of tho 2nd child. 

4. On the oove grounds, he Resaondenu have subr-ittc -71  

that te alication is devoid of any merit and should be rejec 

in limi.ne. 



5. I have heard r. .I\.Iiobaflty, learned counsel for 

the kDlicCnt arid ir.P.i.jshr,learned counsel br the 	Railways 

and psed the records olaced before me by the ioarties. ae 

Dpli ant has also SuDm1Caearuoinr. 

6, The learned counsel for the plicari n':a subaittad 

durinc oral arunent that he Resoori4ents h a d rejected the 

apali etiori for compassionate ground an three different 

In the first instance, they, vide their letter dt.5.13.1999 

(Zririe::-ure -6) 	ectd it oi 	un of 	Cg in minimumdlakin  

educakional cualification, then in the year 2031 by ±osuinr their 

letter dt.22.12.O1(Anriexure R/6) they rejectrid the amalication on 

the gr urid of delay as also on th ground that aprointment was 

being sought for the 3rd child in thference tothëfirst two. 

7. The learued counsel for the ealicant argued that 

by giv no different reasons On differentoccasions, the Resondents 

have co:hjbjte3. their bijg rig.aint the a)1icent. In cbing SO, thr 

Reseondents had shown scant rasoect to the orovisions of the schcoe 

and also to the lnstructions issued h  the Railway ho:, 	from 

time to time for adjudgiria the eligibility of the ward of th 

doceas m d eloyee for aoeointment under corrp assionate ground. In 

supeor of his arguments he olaced before me the Railway i3oard 

instru r:Lons 	dt.1.3.35 rind. 13.4.05, In terms of these. instructions, 

where the widci cannot take erployri ant, 	the Railway crir) keco the 

case f r ao.oinnient oil comeassioriate grounds oaen to enable 

consideration of appointment ol a .inor son when ho attains 

majority, aver) thourTh at ie tire of occurarlce of the event making 

compassionate 	:ointrr ent permissible, there is a daughter who has 

attained majority anf/ or a major son who is already eroloyed. It 

is a1s 6 	rovided in the instructions dt,14,35 that  a. 



allv th aa:ointa:ent on 	sionn:oruns Would ho 

moAe iithin one month/ 3 months of death of the lRailway servnt 

to a noriod of 5 yoars from the dote of occurance of tO:: 

th perio of elialbility of eritit1nerit of pointmont on 

cox.jn 	grouc:, may he relaxed unto 20 years with the 

ap:roval of the Gao a? i.anager. iI then submitted that the case 

ofthe nlicant is souarely vered by these instructions. 

He also dreci my notice to the order of this Tribunai( single 

bench) Jt.23.04.02 in O.A.Ho.94/02 wherein it was held that th 

oy ant n ssi stnco cannot be denied on comyDassionate grounds 

to the word of a. deco: :d Rjly servant merely on th around 

that be/she does not DOSOOSS the minimum educational crunlification 

in terms of R.13.Nn.277/93 dt,4.12.98. 

C. I  have oerused the ailway Toard circulars overoinq 

tb ellrjbjljtv conditions for aDaoina.on on comnassjonate 

gro'Jnd,tbe decision of this Tribunal in 	iTo.94/2002 as also 

in O.A. Ho.621/93. In our decision in O..Ho.621/98 we had, 

obsrved the effect of delay of 15 years in aolving com::assionote 

appointment and stated tbt such a lana.delay 	 the c:use 

of t he anlication. ucb a 	c vii WOs taken in the fa.ct o 
hat

case, 

Further , neither of the parties in litigation had brought before 

us the dailaav 8oard instrucejons of 18.4.85 werein ae reiov::nc 

rule relatinc to time within which the anlication is to be 

subr4tted r snointment on cocloassionate oointment Was 

enshrined. As I have noted elier that by virtue of that order of 

l905, a ocriod of 5 years from the date of occurance of: the death 

whicI was prescribed as the meriod of eligiblity was allowed to 

be rElaxed unto 20 years with the aneroval of the General Manager. 

In te said letter it Was further oroded that iherever in 

cases of merit, the period could be e±enced further 



if tlie,  doath hd tahen place 20 years aoo and where the 

aonicatiofl for aunointuont are made for one other than the 

first son/daughter. It aos the fle:<i hay of th sci1ce and the 

lioral orovisions of the schue. 

9. In this case the Resoon1ents had rèjoctdthe 

apo]1caaion on 	grounds that it was suhntted after 6½ years 

of the event1  that the anulicant was 3rd child and that widow 

had 'not apliod for a job for herslf Lmediately after the death 

of her husband. ut none of these objections are valid accDrdirig 

to t he provisions of scheme frcned by the Railway Board as would 

reveal 	from the oilway Board letors dt.i.3.85 and 12.3,85 

referrec1 to earlier. 

l). In view of the above, rule poition, I see lot of 

forc in the arguments of the learned unsel for the Zplicant 

that the obj ections raised by the Respondents are irrelevant and 

outside the spe of the Schne and therefore must be rejected. 

I, tIerefore, direct the Rosuondents followinc the ratio of our 

judgnent in 0.A.No.94/2002 and the Railway 3oard Instructions 

dt.C4.03.1999, that the co of the Aunlicant for appointment on 

mpssion ate grounds should be rensidered by tho Respondents 

by rclaxing the educational qualification. It hs been disclosed 

by the Apolicant that he is ClasgV pass.Te Rosuondents should 

call upon the pplicant to produce the necessary certificate from 

the scboo1 where he studied last in suort of his educational 

qualification and consider his case for giving appointment on 

mpassionate ground against Group 'B' post within a period of 

90 days from the date of receint of this order. In the 

circumstances, 'his OxLinal kplicatiofl succeeds. No costs. 

4C) 
Vjc e Chajjan 


