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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH3 CUTTACK

0.A, NO, 268 of 28¢l '
Ccuttack, this the =8 day of NowmBep 2663

The Asseciatien ef Central
Geverniment pPensieners, Orissa
Circle, and anether,

oumin Applicants,
- Vels USe
Unisn of India &« (thers. - Res pondents,

FOR INSTRUCTI (NS

1. whether it se referred te the reperters er net'z\/]QD'

2. whether it pe citculated te all the 3enches ef
the Central Administratve Triesunal er net?y,

® ® o0




CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK 3ENCH;CUTTACK.

C.ANO, 260 of 2861
Cuttack,this the ,‘i\ﬁ' day eof NOVEM e, o 208 3

C OR A M:

2.

THE HONOURABLE MR, MAN ORANJAN MCOFANTY, MEM3ER(JUDL.) ‘

The Asseciatien of Central Gevernment

Pensisners', Orissa circle,cuttack, |
Lepresented by Bhramarsar Mehanty,

Aged aseut 32 years,

S/e.Banshidhar Mehanty,

the President of the Asseciatien.

shri sueash ch,palit,
President ef the Asseciatien ef

Central Gevernment Pensieners,

Bhusaneswar, R ese. Applicants,

By legalpractitiener; M/s.A,K.Mishra,
J.Sengujpta,
P.R,J.Dash,
D.K.,Panda,
G.Sinha,
Advecates,

-Versus-

Unien ef India represented threugh

the Secretary te Gevt, of India(pPensie),
Department ef pensien,pensiseners® yelfare,
the Ministry ef Fersennel,Puslic Grievances
and pensien,New Delhi,

The Secretary te Gevt.ef India,
Ministry ef Cemmunicatien-Cum-pG pests,
Dak Bhawan,New pelhi,

The Cchief pPestmaster General,Orissa circle,
Bhusaneswar.

The Secretary te Cevernment ef India,
Ministry ef Railway,New pelhi,

The Divisienal Manager,Seuth Eastern Railway,
Jatni,Khurda. sese Res cendents,

By legdl practitieners Mr,A.K.Bese,Sr.Standing
Csunsel(Central)

ML,C.R.Mishra,addl,.st, ceunse]

Reilways, ——"’ZEﬂJ



=2

O R D E R

MR.MANO RANJAN MOHANTY, MEMBER(JUDL Q AL)s

Non-payment of the "fixed Medicil Allowance® of
k.100/- per month to the Members of the Applicants
Association(who are the retired employees of the Govt.
of India in the postal pepartment) is the subject matter
of challenge in this Original Applicstion under section
19 of the Administretive Tribunals Act,1985.1t is the
case of the Members of the Association/Applicents that
pursuant to the recommendation of the 5th pay Commission;
Govermment of India(in the Ministry of personnel,
public Grievances angd pensions) issued a circuldr,on
19-12-1997,stating therein about the presidential sanction
to grant @ fixed amount as medicil allowance @ ks,100/-
per month) for such pensioners/family pensioners(who &re
not covered by the centril Govt.Health Scheme) for meeting
the expenditure of diy-to-dey medicsl expenses that
do not require hospitalisation(a copy of the same is
at Annexure-2 to this 0,.,A,).Jt is the further case of
the Applicents that purmsuiant to the said circular
(of the Govermment of India) dated 19-12-1997, the
Depa rtment of posts of Government of Indid(vide its
order dated 16-03-2000) issued & clarificition regarding
grant of medical allowance of gs,100/- per month;wherein

it has been mentioned that the said a&llowance is idnissible\if
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only to the pensioners/Family pensioners, those who are

not Diésiding within the area of’ CsG.HeSe OK P&T
dispensaries and, thereby,such of the members of the
Applicants Assoclation(who are residing within the area
of the GHS/P&T dispensaries) are being denied of the
benefits in question,t is the specific case of the
Applicants thdt even though theyare residing within
the ared but &t far away places and it is difficult
for them to come &0 the dispensaries for treatment at
4t this old age having walking disability.Hence they
have priyed (in this Original Application) for quashing
of the order under Annexure-6 dated 16.3,2000 and for
direction to release the said fixed medicil allowance

@ Of Bs.l100/= per month in their favour,

2 Respondents,by filing their counter, have

disclosed that,as per the decision of the Govemment of
Ingia, fixed medical allowance @ ks.100/- p.m. became
adnissible to the pensioners/Family pensioners ,But the
said allowance is not aduissible to the beneficiaries

of GGHS and p&T dispensaries ang, therefore, the Department
of posts of Govemment of India issued an order(undex
Annexure-6 dated 16,3,2000)stating therein that such of
the pensioners/family pensioners,who are residing within
the @8red of QWHS/P&T dispensaries,are also not entitled

to getthe said fixed medical allowance of ps,100/- and that,
there is/wa@s nothing wrong in issuing such an prder; because
the pensioners/Family pensioners can avail the medical

facilities from the QGHS Hospitals/p&T dis;,ensaries.%
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3. Hedrd Mr.Aswini Kumer Mishrs,Leamed Counsel
Sppedring for the Applicents,Mr.Anup Kuma r Bose,Learmed
Senior Standing ounsel for the Union of India and Mr.C,R,
Mishra,ledmed Ccounsel appearing for the Railways ang

perused the materials placed on record,

4. As in the present case€, the Indian Railways
dlso imposed such & restriction(in their order under
Annexure-9 dited 21.4.1999);whichwas formmed subject
matter of challenge in Original Applicetion No.430/

2000(in the case of p.,Karundkaran and four othRexs Vrs.

Union of India and seven others)in the Ernakulam Bench

of this Txibunal and the said Bench of this Tribunal in
its judgment dated 29th November, 2001 examined the
said impugned order dated 21l=04-1299(which is at Annx.9
dated 21,.,4,.,1999)with the following words and came to

the coniiclusiol noted belows-

"Instead of restricting the adnissibility of

medicsl allowance to those railway pensioners/

family pensioners residing outside the city/

Twon/Municipality limits of places where a

Railway Hospital/Health Unit/Lock-up dispensary

is situdted, it would benecessary to restrict

the claim to those who reside outside the radius

of stipuldted distance from the specified hospital/

dispensa ry/health unit etc.we, therefore, consider

it fair to set-aside the impugned A-3 order whi ch,

dccording to us,hds been issued without proper

@pplicdtion of mind inso far as it ddversely

affects the applicénts in this case and direct

the respondents to issue fresh order taking into

dcoount factors like the net work of @HS dispensaries/

hospitals/health unit,provided in the specified

cities and the maximum distince which the fixed

monthly medic®l allowance is adnissible.pistance

should be fixed having regard to the fact that the

retired employees are elderly people with reducedj,
g
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mobility.As hds been observed already, jurisdiction
of &n authorised medical attendant,being a Railway
Doctor,is taken to cover Railway employees residing
within a raglaas of 2.5 KMs of the Railway.Since
all the Applicants in this ciase are residing beyond
that distance(i.e.2.5kMs) from the nearest railway
medical facility,we would consider it eminently
redaspondple to direct the respondents 1 to 3 to keep
this aspect in mind while issuing fresh orders in
pursuance of A=l OM dated 19,12,1997%,

After discussing as above, this Tribunal(at its Ernakulam
Bench) declared the following results;e

“In the result, the impugned A-3 order dated 21 .4.99

is set aside.Respondents 1 to 3 are directed to

issue fresh orders in acomrdance with A-] and A-2

Office Memornds within & period of three months

foom the date of receipt of copy of this oprder,
Since the issues mised in the present priginal Applicstion
are dkin to the issues mised before the Ernakulam Benchof
this Tribunil, there are absslutely no hesitation to Apply
the said mtio decided by the Ernakulam Bench of this
Tribunal,lt is also profitable tonote here that the aforesaid
judgment of the Tribunal of the Ernakulam Bench was alsp
cdrried(by the Uniom of India)to the Hon'ble High court of
Kersla(at Emakuldm) in a writ petition and Their Lordships
of the Hon'kle High ourt of Kersla affimed the judgment
of the Emakulam Bench @£ this Tribunal on 22.11.2002.Thetext
of the sdid judgment of the Hon'ble High court of Kerala(as
placed in Annexure-4 to the 0,A. qL[q /2003 of this Bench)

is extrdcted below for a ready references-

“The Vth CentrSl pay Commission suggested to grant
medicil allowance of ps.100/= per month to
Govemmment pensioners/Family pensioners,who

dre residing in an ared not covered by central
Government Health scheme.ghat was accepted by

g
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the Gevernment ef India and Annexure-A/l(Ext.F.l)
dated 19.12.1997 shews that the GCevernment has
accepted the aseve sanctien previded the pensieners
are residing in areas net cevered oy Central Gevt.
Health Scheme administered sy the Ministry ef Health
and Family welfare and cerrespending Health Scheme
administ ered ®y the ether Ministeries/Departments
for their retired empleyees for meeting expenditure
en day te day medicel expenses and de net require
hespitalisatien.The main intensien was that eld
empleyess nNneed not ge te a place where CGHs scheme
is net cevered te get medical treament melew is.186/-
and which de net reguire hespitalizatien.Fellewing
BxXt.P.l,Railway issued Ext.A.3 dated 21.4.1999,

A.3 alse shews that if pensieners are residing
where railway hespitals,dispenczaries are situated,
they will net getthese allewances and Ernakulam
alse shews ene of the place where there is Railway
dispensary.Gevernment ef India issued Office

Crder Neo,33/99/99.FéPy0 dt.17.4. 2006 wherein the
matter vecame meLe liseralized.Even If a persen
residing in a place where CGIS 1s in ferce, they
ceuld ept fer a fixed ameunt of .108/- as elderly
peeple living far away frem the hespital er
dispensary need net travel much,if menthly medical
expense 1s ovelew B.108/- whether the place is
cevered undel the CGHS put Rallway did net adept
the petitieners request waS rejected by A.3,A,3 was
challenged before the Trisunal,

2. The Trisunal directete issue fresh eorder
taking inte acceunt all these aspecCts.As per
Gevernment erder dated 17.4.2000,even if the
retired empleyees are residing in a place where
there is GeveInment hespital,they can ept feor
fixed ameunt,as it is difficult fer the empleyees
te travel leng distance.Fer eldexly peeple whe
are residing 2,5 KMtrs.away frem the dis ensary,
it is very difficult te ceme te the Railway
dispensary fer a small ailment.

Mest of them has te hire taxi er aute-
riskshaw.Applicants sefere the Irisunal alse
had walking disasility,Feurth respendent herein
is aged B84.Therefere,fier a policy decisien,the
Trisunal directed t® pass fresh erders in place
of Ext.p.7.Therefere, respondents can pass fresh
erders in accerdance with Al,A2 and A5 in the place
of Ext.Al.Censidering all these matters,we see n®
greund te interfere in the matter under Article
227 of the censtitutien ef India.Fresh erders
will e passed taking nete of all circumstances
ef the case within six menths,The judgment may be
impl emented withim six menths frem teday®*,

(o)
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Se In view of the settled position,a&s discussed
apove, there are no doubt that the order under Annexure-6
dated 16-03-2000 is to have the same fate @s that happened

with the impugned order before the Ermdkulam Bench of this

Tribunal as affimed by the Hon'ble High court of Kerala,
In this view of the matter,applying the said reasonings,
the order under Annexure-6 dated 16-3-2000 is hereby
quadshed with @ direction to the Respondents to examine the
cises of each of the members of the Applicints'Association
for granting them the fixed medicil allowance of ks.100/~
per monhth,by the end of December, 2003(for which, themembers of
the Applicant Association should represent their cases

by the end of November, 2003) and, in appmwpridte ceses,
clear-up their arrears,if any,by the end of March, 2004.

In the result, this Ooriginal Applicetion is allowed in

the aforestated tems.No costs,

MEMBEX (JULE CLAL)

KNM/ QM.



