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IN THE CrAL ADNINISrRArIVE TRIUNL 
currAcv 	H: cU2TA( 

O.A. N2.26 of 261 
CuttáCk,thjse,&.ay.fNovMac2s,3 

The ASs.ci1t1n of Central 
GeverJfleflt £enSioflers,OLisse 
circle, and ansther. 	 Aiicant. 

VerSUs 

Uni.n of India & Others. 	 ies ndents. 

F OR INSERUCTILNS 

1. 	tietheC it se referred to the re?.rter .r 
2 	tether it be circ-klated to all the 3eflches of 

th Central Mrninistratve Tri.un 	er n.t7 f) 
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CTML ADMINiSTRAIIVE TRIUNAL 
cur rc i CH ;CJTTA(. 

O.A.NO.26$ if 2061 
Cuttck,thi1i 	• y'! Noimk-, 2'4*3 

C 0 R A M; 

T ?iE I-iCN WRAB £ MR. MAN ORAN JAN M0IN ry, MEt'L3 ER ( JU Dii.) 

The Assiciatien if Central Giverflment 
Pensianers' , Orissa Circle,Cuttack, 
represe1te y 3hramarar M.hanty, 
Aged aieut 32 years, 
S/..3anshiihar Mihanty, 
the president of the Ass.ciatisn, 

$hri Su.ash Ch.palit, 
president if the Asseciatin if 
Central G*verflmerlt Peisi.ners, 
i3hu.aneswar. 	 .... 	 .... Applicants. 

By lealpractiti.ner M/S.AIK. Mishre, 
J • S efl U jt a, 
P.R. IT. Dash, 
D. 1<.. Panda, 
G. Sinha, 
Advicates. 

-Versus.- 

Unian if India reresenteá through 
the Secretary to Gavt.if Inia(peni.i., 
Deartment if £-efl.i.fl, Pensisners' welfare, 
the Mini.try if pers*nnej,puojjc Grievances 
and Pensiin,New Delhi. 

the Secretary t. G.Vt..f XnIia, 
Ministry Of Cimmunicati.n_Cum_DG pists, 
rak 3hawafl,New DeJhi. 

the Chief pistmaster General, Orissa circle. 
3hu.an eswar. 

the Secretary t. C.vernment if India, 
Ministry if Railway,New Delhi. 

The ivisi.nal Manaer,S.uth EaStern Railway, 
Jatni,Khura, 	 .... 	Resi'ents. 

By leál practitieners Mr.A.K.11sse,Sr.Standin 
CsUnsel(Centra].) 

Mr.C.R.Mishra,Addl.St. Ceunsel 
Railways. 	----- 
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OR D £ R 

MR.MANO RANJAN MCi NTY,M2413ER(JUEiL O): 

Non.-pIyment of the "fixed Medical Allowance" of 

*s.100/- per month to the Menbers of the Applicants 

AssociItiofl(who are the retired employees of the Govt. 

of india in the pst11 Department) is the subject matter 

of challenge in this original. Applic'tion under section 

19 of the Adnini S tra tive Tribunals Act, 1985 .1 t is the 

case of the Nfl ers of the AssociattolyApplicants that 

pursuant to the remmendati,on of the 5th pay  mmission: 

Govertnent of India(in the Ministry of pesonne1, 

public GLiev1nces and pensofls)  issued a circulaL.on 

19_12_1997,stating therein about the presidential sanct.ofl 

to grant a fixed amount as medicl allowance @ Rs.100/-

per month) for such pens ioners/ family pensiz)flezs(who are 

not overed by the Central Govt.Health schene) for meeting 

the expenditure of daytoday medical expenses that 

do not require hospitalisatiofl(a copy of the same is 

at Annexu re-. 2 to this 0 A.) .1 t is the further cas e of 

the Applicants that pursuant to the said circular 

(of the Government of India) dated 19-12-1997, the 

Department of posts of Government of IndiI(vide its 

order dated 16-03-2000) issued a clarification regarding 

grant of medical allowance of s.100/- per month;whereiri 

it has been mentioned that the said allowance is ajssjl 
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only to the PeflsiofleLs/Family pensioners, those who are 

not zbsiding within the area of C.G.FLS • or P&T 

dis p ens a ries and, the reby, $ U ch of the m enb es of the 

Appl- cents Associa tiofl(who are residing within the area 

of the G £IS/p &T disp ens a ri es) are being denied of the 

benefits in question.It is the specific case of the 

Applicants that even though theya re residing within 

the area but at far away places and it is difficult 

for them to come to the dispensa ries for treaet at 

at this old age having walking disability.Hence they 

have p rayed (in this o rig ma]. Application) for quashing 

of the order under Annexure-.6 dated 16.3.2000 and for 

direction to release the said fixed medical allowance  

@ of Rs.lOO/-. per month in their favour. 

2. 	Respondents,by filing their counter, have 

disclosed that,as per the decision of the Goverzent of 

India, fixed medical allowance @ 1s300/- p.m. became 

aissible to the pensioners/Family peflsioflers.But the 

said allowance is not acjissible to the beneficiaries 

o f 	and p &T diSpensa ries and, the refo re, the Depa rthent 

of posts of Government of India issued an order(und 

Annexure...6 dated 16.3.2000)stating therein that such of 

the pensioners/family pensioners,who are residing within 

the area of wLs/p&T dispensaries, are also not entitled 

to gettbe said fixed medical allowance of ps.lOO/- and that, 

there is/was nothing wrong in issuing such an  order; because 

the pensioners/Family pensioners can avail the medical 

facilities from the WL-iS Hospitals/p&T dispensariez. 
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3 • 	Hea rd M r. As win . K tina r Mis h £ ,L ea med Counsel 

appearing for the Appliciflts,M.Anup Kumer BoSe,Learied 

Senior Standing Cunsel for the Union of India and Mr.C.R. 

Mishre,leazned Counsel appearing for the Railways and 

perused the materials placed on rerd. 

4 • 	As in the pres ent case, the Indian ii1ways 

also imposed such I restriction(in their order under 

Annexure...9 dated 21.4 .1999) ;whichwas foned subject 

matter of challenge in original Application No .430/ 

2000(in the case of p,KarunI]caran and four otexs Vrs. 

Union of India and  sev en o the  s) in the E rnak Ui am B erich 

of this Tribunal and the said Bench of this Tribunal in 

its judgment dated 29th Novber, 2001 examined the 

said impugned order dated 21..04..1999(which is at Annx,9 

dated 21 .4,1999) with the following wo rds and c'me to 

the cflclusion noted below- 

NInstead of restricting the adnissibility of 
medic'l allowance to those railway pensionezs/ 
family pensionexs residing outside the City/ 
Twon/Municipality limits of places where a 
£ailway Hospital/Health uni t/Lo dc-up dispensary 
is situated, it would benecessary to restrict 
the claim to those who reside outside the radius 
of stipulated distance from the specified hospitel/ 
dispensa ry/health unit etc.we, therefore, cnsider 
it fair to setaside the impugned A-3 order which, 
accrrding to us,has been issued without proper 
application of mind inso far as it adversely 
affects the applicants in this case and direct 
the respondents to issue fresh order taking into 
acunt factors like the net work of C3HS dispensaries/ 
hositI1s/hea1th unit,providea in the specified 
cit.es  and the maximum dis t1nce whi- ch the fixed 
monthly medical allowance is 'drlissible.Distance 
should be fixed having regl rd to the fact that the 
retired employees are elderly people with reduced 

I 
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mobility ,As has been observed already, juris diction 
of an authorised medical attendant,being a Iilway 
toctor, is taken to wVer Railway enployees residing 
within a radoos of 2.5 iuis of the Railway.Since 
all the Applicants in this case are residing beyond 
that i5tance(i.e,2.5ys)f,m the nearest Iailway 
medical facility,we would consider it eminently 
reasonable to direct the respondents 1 to 3 to keep  
this aspect in mind while issuing fresh orders in 
pursuance of A-i OM dated 19,12,199746. 

After disaissing as above, this Tribunal(at its Ernakulam 

Bench) declared the following results- 

ln the result, the ipUgfled A-3 order dated 21.4.99 
is set aside.Respondents 3. to 3 are directed to 
issue fresh ordezs in accordance with A...1 and A-2 
Office Menoranda within a period of three months 
from the oa te of receipt of copy of this o rde r' •  

S in  ce the issues r is ed in the p res en t o rig i nal Appli Co tio n 

are akin to the is s ues ra is e d b efo re the E rnak ulam B en cho f 

this Tribunal, there are absolutely no hes ito tion to apply 

the said ratio decided by the Ernakulam Bench of this 

Tribunai.It is also profitable tonote here that the aforesaid 

judgment of the Tribunal of the Ernakulam Bench was also 

cerried(by the Union of Indio)to the Hoflble High court of 

KeL10(at Ernakulam) in a writ petition and Their Lorhips 

of the Hon'ble High court of Kerala affined the junent 

of the  Ernakulam Bench of this Tribunal on 22.11.2002.Thetext 

of the said judgment of the Hofl'ble High court of Kerala(a8 

placed in Annexure...4 to the 0  A. 9L7 /20 03 of this Bench) 

is extracted below for a ready references- 

The Vth central pay commiss ion suggested to grant 
medical allowance of ftz.100/.. per month to 
Government pens i lie rs/pamily pensioners, who 
are residing in an area  not covered by Central 
Government Health Schene.hat was accepted by 
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the c.vernrnt of India and AnnexurA/1(Ext.P.1) 
dated 112197 sh*ws that the G.vernt has 
accepted the ae.ve sarictien previled the pensieners 
are ECSIdiflg in areas net cevered by Ctra1 G.Vt. 
Health Scheme administered ey  the Ministry .f i-iealth 
and Family welfare and c.rrespendifl! Health Scheme 
administered ,y the ether Ministeries/Dertments 
for their  retired emplsyees for ineeting exkerldituce 
an day to  day medical explses and to net require 
h.spitolisatien.rhe main intensien was that •jd 
empl.yees need not go to a place where CGk6 scheme 
is not cevered to get medical treaent selow 
and whjch to net require has&ita1izatien.ellewifl! 
Ext.p.l,Railway issued E,t.A..3 dated 21.4.19. 
A.3 oias shews that if pensioners are residing 
where railway htspitals,disiaries are situated, 
they will not !ettbese allewances and Ernakulam 
als. shews one of the place where there is Railway 
disieflsary.G.Verflment .f India issued Office 
Order N..38/!/_FP'0 41t.17.4,26e wherein t-A-te  
matter aecóine more li*eralized.E;ven if a person  
residing in a place where CGF is in fsrce,th 
ceuld ept for afixed arneunt as elderly 

em tte riespital or 
snsarv need net tra 1 much.if m.nthlv medical 

S 
	 whether t 

	
ace is 

cevered undt the CGF6 out RaiLway 14 net adept 
thepetitieciers request was rejected by A.3.A,3 was 
chailen!ed óef,re the Triaunsl. 

2. The Triounal directe Issue fresh erder 
taking into acceunt all these spects.As per 
Governmt order dated 17.4.26$.ev if the 
retired empleyees are residing in a place where 
there is G.verflm&t hespital,they can •pt for 
fixed ameunt,as it is difficult for the empl.yees 
to travel Ionj distaflce.F.r elderly peele who 
are residing 2.5 KMtrs.away f rem the disen;ar, 
It is very difficult to come to the Railway 
Jisisary for a small ailment. 

Most .f them has to nire taxi or aute 
riskshaw.Aplicants ,ef.re  the £rieuflal also 
had walking disa.ility.F.Urth respandent herein 
is a!ed 84.fherefere,Ier a policy dcisin,the 
Tri.unal directed to pass fresh .rders in place 
of Ext.?. 7.Theref.re. respondts can pass fresh 
erders in accordance with A1,A2 and AS in the place 
of Ext.Al.Ceflsidering all these matters.we see no 
!r.und to interfere in the matter under Article 
227 of the .nstitutifl of India.Fresh .rders 
will be passed taking flOte of all circumstances 
of the case within six menths,he jud!ment may be 
implemented within six m,nths f rem t,day*. 
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5. 	In view of the settled positiofl,as discussed 

above, there are no doubt that the order under Annexure-.6 

dated 16.-03-2000 is to have the some fate as that happened 

with the impugned order before the Enaku1am Bench of this 

Tribunal as affinned by the  Hofl'ble High Court of Kerala. 

In this view of the matter,applyiflg the said reasonings, 

the order under Annexure-6 dated 16-3-2000 is herthy 

quashed with a direction to the Respofldents to examine the 

cases of each of the m ebe rs of the App].i. c'flts ' Asso CjO tion 

for granting theTl the fixed medicêl allowance of Is.100/- 

per month,by the end of Decnber, 2003( for whi ch, thnnbers of 

the Applicant Association should represent their cases 

by the end of Noviber, 2003) and, in appropriOte c'ses, 

dee r-up their orrea z, if any,by the end of March, 2004. 

In the result, this original ApplicOtl.on is  allowed  in 

the a  fo res tO ted terms .No costs. 

(MANO ANJ MOHANTY) 
N 34 Ek(JUDI cLAL) 

1(NM/Q4. 


